
ES/S5/21/3/A 

 
 

EDUCATION AND SKILLS COMMITTEE 
 

AGENDA 
 

3rd Meeting, 2021 (Session 5) 
 

Wednesday 27 January 2021 
 
The Committee will meet at 8.30 am in a virtual meeting. 
 
1. Decision on taking business in private: The Committee will decide whether 

to take agenda items 9, 10 and 11 in private. 
 
2. Subordinate legislation: The Committee will consider the following negative 

instrument— 
 

The Children’s Hearings (Provision of Information by Principal Reporter) 
(Specified Persons) (Scotland) Regulations 2020 (SSI 2020/449) 
 

3. Subordinate legislation: The Committee will take evidence on the Provision of 
Early Learning and Childcare (Specified Children) (Scotland) Amendment Order 
2020 (draft) from— 

 
Maree Todd MSP, Minister for Children and Young People,  
 
Ellen Leaver, Head of Parents, Providers and Workforce Unit, Scottish 
Government; and 
 
Carolyn O'Malley, Principal Legal Officer,, Scottish Government Legal 
Directorate. 
 

4. Subordinate legislation: Maree Todd MSP, Minister for Children and Young 
People to move—S5M-23665—That the Education and Skills Committee 
recommends that the Provision of Early Learning and Childcare (Specified 
Children) (Scotland) Amendment Order 2020 [draft] be approved. 

 
5. Subordinate legislation: The Committee will take evidence on the Children’s 

Hearings (Scotland) Act 2011 (Rules of Procedure in Children’s Hearings) 
Amendment Rules 2021 [draft] from— 

 
Maree Todd MSP, Minister for Children and Young People,  
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Tom McNamara, Head of Youth Justice & Children Hearings, Scottish 
Government; and 
 
Margaret Main, Lawyer, Scottish Government Legal Directorate. 
 

6. Subordinate legislation: Maree Todd MSP, Minister for Children and Young 
People to move—S5M-23764—That the Education and Skills Committee 
recommends that the Children’s Hearings (Scotland) Act 2011 (Rules of 
Procedure in Children’s Hearings) Amendment Rules 2021 [draft] be approved. 

 
7. Redress for Survivors (Historical Child Abuse in Care) (Scotland) Bill: The 

Committee will consider evidence on the Bill at Stage 2 . 
 

David Whelan, and Harry Aitken, Former Boys and Girls Abused in 
Quarriers Homes; 
 
Helen Holland OBE, and Simon Collins, INCAS; and 
 
Janine Rennie, Chief Executive, Wellbeing Scotland. 
 

8. Coronavirus and the impact on Further and Higher Education: The 
Committee will take evidence from— 

 
Richard Lochhead MSP, Minister for Further Education, Higher Education 
and Science,  
 
Roddy MacDonald, Head of Higher Education and Science Division, and 
 
Alan Scott, Senior Policy Manager (SAAS), Scottish Government. 
 

9. Review of evidence: The Committee will consider the evidence it heard earlier 
under item 7. 

 
10. Review of evidence: The Committee will consider the evidence it heard under 

agenda item 8. 
 
11. Work programme: The Committee will consider its work programme. 
 
 

Gary Cocker 
Clerk to the Education and Skills Committee 

Room T3.40 
  The Scottish Parliament 

  Edinburgh 
Tel: 0131 348 5204 

Email: Gary.Cocker@parliament.scot 
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The papers for this meeting are as follows— 
 
Agenda item 2  

Subordinate Legislation paper (to follow) 
 

ES/S5/21/3/1 

Agenda item 3  

Subordinate Legislation paper  ES/S5/21/3/2 

Agenda item 5  

Subordinate Legislation paper ES/S5/21/3/3 

Agenda item 7  

SPICe briefing paper-Redress for Survivors (Historical Child 
Abuse in Care) (Scotland) Bill  
 

ES/S5/21/3/4 

Submissions pack ES/S5/21/3/5 

Paper from Adviser ES/S5/21/3/6 

Agenda item 8  

SPICe briefing paper- Coronavirus and the Impact on 
Further and Higher Education  
 

ES/S5/21/3/7 

Submissions pack  ES/S5/21/3/8 

Agenda item 11  

SPICe briefing paper -Disabled Children and Young People 
(Transitions to Adulthood) (Scotland) Bill 
 

ES/S5/21/3/9 

Submissions pack  ES/S5/21/3/10 

Work programme (private paper)  ES/S5/21/3/11 
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Education and Skills Committee 

 3rd Meeting, 2021 (Session 5), 27th January 2021 

Subordinate Legislation 

Introduction   

1. This paper is to inform the Committee’s consideration of a Scottish Statutory 
Instrument (SSI)– 

 
The Children’s Hearings (Provision of Information by Principal Reporter) 
(Specified Persons) (Scotland) Regulations 2020 (SSI 2020/449) 

 
Committee procedure 

2. The instrument is subject to the negative procedure which means that it will 
come into force unless the Committee, and subsequently the Parliament, 
agrees a motion to annul the instrument.  No motions to annul have been lodged 
for this instrument. 

 
Purpose 

3. In the Policy Note for the instrument, the Scottish Government states that its 
purpose is as follows: 

‘Section 27 of the Age of Criminal Responsibility (Scotland) Act 2019 inserts 
new sections 179A-179C into the Children’s Hearings (Scotland) Act 2011. 
These new sections enable the Principal Reporter to provide certain information 
to victims of offences by children aged 12 and over, or harmful behaviour by 
children under 12, about the action taken by the Reporter in relation to the 
offence or behaviour. 

 
Sections 179A to 179C of the 2011 Act replace section 53 of the Criminal 
Justice (Scotland) Act 2003 which served a similar purpose. 

 
Policy Objectives  

 
4. The Scottish Government explains the objectives of this change in the Policy 

Note,  
 
These regulations prescribe the additional persons who may request 
information from the Reporter: the Criminal Injuries Compensation Authority, 
Victim Support Scotland and insurers. This mirrors equivalent provision made 
under previous legislation, which is revoked as the power under which it was made 
has now been repealed. 

 
The Regulations allow for the disclosure of information where this is necessary 
to enable Victim Support Scotland to provide support services; to enable the 
Criminal Injuries Compensation Authority to verify information pertaining to a 

https://www.legislation.gov.uk/ssi/2020/449/contents/made
https://www.legislation.gov.uk/ssi/2020/449/contents/made
https://www.legislation.gov.uk/ssi/2020/449/policy-note/contents
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claim for compensation; and to enable insurers to verify information pertaining 
to an insurance claim.  The purpose of naming insurers and the Criminal Injuries 
Compensation Authority is to ensure that an inability to request the information 
does not become a barrier to processing an insurance claim or a compensation 
claim and therefore create financial disadvantage for the claimant.  In the case 
of Victim Support Scotland the purpose is to ensure that should they be acting 
on behalf of a victim they have the ability to request the information if for any 
reason it is not possible for the victim or another qualifying person to do this 
directly.. 
 
Consultation 

 
5. The Scottish Government convened a Victims Information Delivery Group in 

2018 to support delivery and implementation of Part 3 of the Act. 
6. The Scottish Government also consulted with and had approval from the 

Information Commissioners Office (ICO) as the Regulation relates to personal 
data. 
Impact  

 
7.   The Scottish Government confirmed that:  

 
An Equality Impact Assessment, a Privacy Impact Assessment, and a 
Children’s Rights and Wellbeing Impact Assessment were completed in relation 
to the Bill for the Act. The procedure for review related to these regulations were 
assessed and no impact issues were identified. 
 

8.   The Scottish Government did not carry out a Business and Regulatory Impact 
Assessment as this instrument has no financial effects on the Scottish 
Government, local government or on business. 
 
Delegated Powers and Law Reform Committee 
 

9. At its meeting on 12 January 2021, the Delegated Powers and Law Reform 
Committee considered the instrument and raised no points.  
 
Timescales for this Committee 

10. Should the Committee wish to report on this instrument, the deadline to do so 
is 8 February 2021. 

Action 

11. The Committee is invited to consider this instrument. 
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Education and Skills Committee 

3rd Meeting, 2021 (Session 5), 27th January 2021 

Subordinate Legislation: draft affirmative instrument 

Introduction 
 
1. This paper seeks to inform the Committee’s consideration of the Provision of 

Early Learning and Childcare (Specified Children) (Scotland) Amendment 
Order 2020 (draft) which is subject to the affirmative procedure.  
 

2. If approved by the Parliament, the Order will come into force on 1 August 2023. 
The Policy Note is attached to this paper in Annex A. 

 
Timetable 
  
3. The SSI was laid on 7 December 2020 and the lead committee (Education and 

Skills) must report by 31 January 2021. 
 

Purpose  
4. According to the Policy Note, the purpose of the instrument is: 

 
The purpose of the instrument is to amend the Provision of Early Learning and 
Childcare (Specified Children) Order 2014 (“the 2014 Order”) to amend the 
description of an eligible pre-school child so that it includes children whose 5th 
birthday falls in the period beginning on 1 August and ending on 31 December. 

 
Policy Objective 
 

5. The Policy Note expands on this objective and provides some further 
background: 

 
This means that children whose 5th birth date falls between the school 
commencement date in August and 31 December, will be entitled to an additional 
year of funded ELC automatically when their parent defers their school entry for a 
year. This brings the entitlement for these children in line with the entitlement that 
already exists for children whose 5th birth date is in January or February.  

 
The aim of amending the eligibility criteria as currently drafted is to ensure that 
parents’ decisions on whether to defer their child’s P1 entry can be based on the 
best interests of the child and not whether they automatically qualify for access 
to funded ELC. 
 
The current position, as set out in the 2014 Act and the 2014 Order prior to the 
amendments in this instrument coming into force, is that the entitlement for 
funded ELC for children whose parents have made the decision to defer their 
school entry is different depending on the child’s birth date. Only the youngest 
children, i.e. those born in January and February, are automatically entitled to an 

https://www.legislation.gov.uk/sdsi/2020/9780111047934
https://www.legislation.gov.uk/sdsi/2020/9780111047934
https://www.legislation.gov.uk/sdsi/2020/9780111047934
http://www.parliament.scot/S5_Delegated_Powers/Guide_to_SSIs.pdf
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additional year of funded ELC if they defer school entry. Local authorities have 
discretion over a further year of funded ELC for any children born between 
August and December who defer school entry. The Scottish Government 
expects local authorities to make the decision about additional funded ELC for 
these children based on an assessment of wellbeing, as set out in the statutory 
guidance1 that accompanied the 2014 Act.  
 
There has been considerable interest and parental concern about the discretion 
over the funding of the additional year of ELC for children born between August 
and December who defer school entry.  In response to these concerns, the 
Scottish Government is removing this birth date related distinction. The 
amendments made to the 2014 Order by this instrument will extend the duty on 
education authorities to secure the mandatory amount of ELC and ensure that all 
children eligible to defer their entry to primary school will be able to access 
funded ELC if their parent decides that deferring entry is in the best interests of 
the child. The new duty will come into force on 1 August 2023. 

 
Previous Committee work 
 
6. The Committee has maintained a watching brief on childcare issues throughout 

Session 5, most recently taking evidence from the Minister on 9 December 2020. 
At this meeting, the Minister was asked about the 2023 implementation date for 
this instrument, and replied: 

 
I absolutely understand that campaigners will be disappointed by the delay, but 
my colleagues in local government and I judge that the unknown quantity could 
threaten the delivery of 1,140 hours. I have to prioritise the delivery of 1,140 
hours. We have made substantial steps towards delivery. For example, we have 
worked with the Give Them Time campaign to put on the Parent Club website 
information that makes it clear, directly to parents, that they have a right to defer. 
We are making progress on many of the issues that are associated with the 
campaign, but I cannot put in place the statutory entitlement until 2023. I believe 
that that is the earliest that I can safely deliver that… 

 
It is not the case that, between now and 2023, there will be no change at all. We 
are working closely with local authority partners to see what changes we can 
bring in in the interim, but 2023 is the earliest date by which I can reasonably be 
confident of delivering a full right for all children. 

 
Consultation 
 
7. The Scottish Government stated that they have consulted with a “range of 

stakeholders, including individual local authorities, COSLA, and childcare sector 
representative bodies…a full formal consultation on this policy was not possible 
due to prioritisation of the emergency response to the COVID-19 pandemic. 
 

                                            
1 Early Learning and Childcare Statutory Guidance: https://www.gov.scot/publications/early-learning-childcare-statutory-
guidance/ 

http://www.parliament.scot/parliamentarybusiness/report.aspx?r=13009&mode=pdf
https://www.gov.scot/publications/early-learning-childcare-statutory-guidance/
https://www.gov.scot/publications/early-learning-childcare-statutory-guidance/
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Impact assessments 
 
8. The Policy Note also sets out some of the findings of its impact assessments 

process. Its Fairer Scotland Duty Assessment process did identify that current 
uptake of statutory ELC for deferred children (i.e. children who defer with January 
and February birth dates) is higher for families from the least deprived areas, and 
the Scottish Government has committed to develop a new page on 
Parentclub.scot2 with information about the right to defer, and information to help  
parents and carers to make an informed choice, as well as providing printable 
resources to local authorities, to share locally if required, and examining where 
other materials and resources could be made available. 
 

9. The Scottish Government’s Islands Impact Assessment also identified that, under 
the current legislative framework, deferral rates for children in each age category 
in island communities in general, are higher than deferral rates in non-island 
communities. The Government also acknowledges that, if there is a particularly 
sharp rise in deferral rates and ELC uptake by these children once the new duty 
commences, local authorities could face capacity issues, and if these challenges 
arise, they could be particularly acute in an island authority due to the nature of 
ELC and childcare provision in an island context with a small population and where 
settings typically rely on a smaller workforce. 
 

10. In response to these findings, in its Policy Note, the Government states:  
 

We will be working with island authorities as part of our working group approach. 
This will provide us with the opportunity to further explore any effects this policy 
could have on an island community which is significantly different from the effect 
on other communities. 

 
Financial effects 
 
11. The Policy Note states:  

 
There is a financial cost associated with entitling children who turn five years old 
between the August and December after the school commencement date, to 
funded ELC when they defer. The Scottish Government has agreed to incorporate 
this additional duty and associated cost into discussions with Local Government 
on funding for early learning and childcare beyond the current multi-year 
agreement (which runs up to and including the 2021-22 financial year). There is 
significant uncertainty over the rate of uptake and annual additional revenue 
expenditure could range from £33m to £82.5m as a result. These estimates will 
continue to be refined to inform a future funding agreement with Local 
Government. 
 

12. The Scottish Government has produced a Business and Regulatory Impact 
Assessment (BRIA) which can be read here. 

 
 
                                            
2 Parent Club: https://www.parentclub.scot/ 

https://www.legislation.gov.uk/sdsi/2020/9780111047934/pdfs/sdsifia_9780111047934_en.pdf
https://www.parentclub.scot/
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Committee Procedure 
 
13.  This is an affirmative instrument. The affirmative parliamentary procedure is set 

out in Chapter 10 of the Parliament’s Standing Orders. Instruments subject to the 
affirmative procedure cannot come into force unless they are approved by the 
Parliament. 

 
14. It is usual practice for subject committees to take evidence from the Scottish 

Government in advance of considering the instrument. During its formal 
consideration, a member of the Scottish Government proposes, by motion, that 
the lead committee recommend that the instrument or draft instrument be 
approved.  The committee then has up to 90 minutes to debate the motion.  The 
lead committee must report its recommendation to the Parliament; where the 
lead committee recommends the instrument be approved, the Parliamentary 
Bureau will propose a motion that the instrument be agreed. 

 
15. At its meeting today, the Committee will take evidence from the Minister for 

Children and Young People and her officials. The Minister will then move motion 
S5M-23665: 

 
That the Education and Skills Committee recommends that the Provision of Early 
Learning and Childcare (Specified Children) (Scotland) Amendment Order 2020 
(draft), be approved. 

 
Delegated Powers and Law Reform Committee  
16. The Delegated Powers and Law Reform Committee considered the instrument 

on 15 December 2020 and had no comment to make on the draft regulations.  
  

Action 
 
17. Members are invited to— 

 
• take evidence from the Minister for Children and Young People and 

Scottish Government officials on the instrument; 
 

• ask the Minister for Children and Young People to move (the Committee 
will then debate and vote on) the motion on the instrument; and 

 
• delegate authority to the Convener to sign off the Committee’s report to 

the Parliament on the instrument. 
 

Clerks 
Education & Skills Committee 

https://www.parliament.scot/Parliamentaryprocedureandguidance/SOEd05Rev07201909.pdf
https://sp-bpr-en-prod-cdnep.azureedge.net/published/DPLR/2020/12/17/c33c874d-8b1e-4458-8e2e-6c8483d9de4d/DPLRS052020R78Rev.pdf
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Annexe A  
POLICY NOTE 

 
The Provision of Early Learning and Childcare (Specified Children) (Scotland) 

Amendment Order 2020 
 

SSI 2020/XXX  
 
The above instrument was made in exercise of the powers conferred by section 47(2)(c)(ii) and 
(4) of the Children and Young People (Scotland) Act 2014 (“the  2014 Act”).  This instrument is 
subject to affirmative procedure.  
 
The purpose of the instrument is to amend the Provision of Early Learning and 
Childcare (Specified Children) Order 2014 (“the 2014 Order”) to amend the 
description of an eligible pre-school child so that it includes children whose 5th 
birthday falls in the period beginning on  1 August and ending on 31 December.  

 
Policy Objectives  
 
12. The objective of The Provision of Early Learning and Childcare (Specified Children) 

(Scotland) Amendment Order 2020 is to entitle all children to funded early learning and 
childcare (“ELC”) whose parents or carers have decided to defer their entry to school – 
specifically, entry to Primary 1 (P1) - until the following year.  
 

13. This means that children whose 5th birth date falls between the school commencement date 
in August and 31 December, will be entitled to an additional year of funded ELC 
automatically when their parent defers their school entry for a year. This brings the 
entitlement for these children in line with the entitlement that already exists for children 
whose 5th birth date is in January or February.  
 

14. The aim of amending the eligibility criteria as currently drafted is to ensure that parents’ 
decisions on whether to defer their child’s P1 entry can be based on the best interests of the 
child and not whether they automatically qualify for access to funded ELC. This was first 
set out by the Minister for Children and Young People, during a parliamentary debate in 
October 2019:  
 
“The decision to defer school for their child is not one that parents take easily. It is 
essential that that decision is based on the wellbeing of the individual child and not based 
on their access to early learning and childcare. For that reason, we intend to introduce 
legislation to entitle all children whose school start is deferred to access funded early 
learning and childcare in their deferred year.”3  

 
Background 
 
15. Allowing parents to defer their child’s entry to school is a longstanding feature of the 

Scottish schools system. School age is defined in sections 31 and 32 of the Education 
(Scotland) Act 19804. Sections 31 and 32 provide that a child is of school age where the 
child has reached the age of 5 on the school commencement date set by the education 
authority (a date in August). Where the child has not reached 5 on that date, the child is 

                                            
3 Meeting of the Parliament 2 October 2019: http://www.parliament.scot/parliamentarybusiness/report.aspx?r=12292&i=111119 
4 Education (Scotland) Act 1980: https://www.legislation.gov.uk/ukpga/1980/44/contents 

http://www.parliament.scot/parliamentarybusiness/report.aspx?r=12292&i=111119
https://www.legislation.gov.uk/ukpga/1980/44/contents
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deemed not to have reached statutory school age until the school commencement date next 
following the child’s 5th birthday.  
 

16. Where a child is not yet 5 at the school commencement date but will turn 5 on or before the 
‘latest appropriate date’ set by the education authority (normally a date at the end of 
February), the authority can admit the child to start school in August before the child’s 5th 
birthday. It is common practice for all local authorities to invite parents to register August to 
December-born children to start school the year in which they turn 5. The result is that all 
parents have the legal right to defer their child’s entry to primary school if the child is not 
yet 5 years old at the beginning of the school year, as they have not reached statutory school 
age. 
 

17. The current position, as set out in the 2014 Act and the 2014 Order prior to the amendments 
in this instrument coming into force, is that the entitlement for funded ELC for children 
whose parents have made the decision to defer their school entry is different depending on 
the child’s birth date. Only the youngest children, i.e. those born in January and February, 
are automatically entitled to an additional year of funded ELC if they defer school entry. 
Local authorities have discretion over a further year of funded ELC for any children born 
between August and December who defer school entry. The Scottish Government expects 
local authorities to make the decision about additional funded ELC for these children based 
on an assessment of wellbeing, as set out in the statutory guidance5 that accompanied the 
2014 Act.  
 

18. There has been considerable interest and parental concern about the discretion over the 
funding of the additional year of ELC for children born between August and December who 
defer school entry.  In response to these concerns, the Scottish Government is removing this 
birth date related distinction. The amendments made to the 2014 Order by this instrument 
will extend the duty on education authorities to secure the mandatory amount of ELC and 
ensure that all children eligible to defer their entry to primary school will be able to access 
funded ELC if their parent decides that deferring entry is in the best interests of the child. 
The new duty will come into force on 1 August 2023. 
 

Consultation  
 

19. We have discussed the proposed policy change with a range of stakeholders, including 
individual local authorities, COSLA, and childcare sector representative bodies. We have 
also notified our wide stakeholder network, including organisations that represent the views 
of parents.  
 

20. A full formal consultation on this policy was not possible due to prioritisation of the 
emergency response to the COVID-19 pandemic. 
 

21. Before the COVID-19 outbreak, draft statutory guidance for ELC6 was published for public 
consultation between December 2019 and March 2020. This included updated sections on 
school deferral and ELC eligibility. This consultation received feedback on the current 
legislation for ELC eligibility for deferred children, with many responses calling for the 
current legislation to change so that all deferred children can access funded ELC in their 
deferred year. An independent analysis of the consultation responses is currently being 
produced and will be published. 

                                            
5 Early Learning and Childcare Statutory Guidance: https://www.gov.scot/publications/early-learning-childcare-statutory-
guidance/ 
6 Draft Statutory Guidance for ELC: https://consult.gov.scot/children-and-families/early-learning-and-childcare-statutory-
guidance/ 

https://www.gov.scot/publications/early-learning-childcare-statutory-guidance/
https://www.gov.scot/publications/early-learning-childcare-statutory-guidance/
https://consult.gov.scot/children-and-families/early-learning-and-childcare-statutory-guidance/
https://consult.gov.scot/children-and-families/early-learning-and-childcare-statutory-guidance/
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Impact Assessments 
 
22. An Equalities Impact Assessment (EQIA) (including Fairer Scotland Duty Impact and 

Island Communitites Impact assessments) and a Children’s Rights and Wellbeing Impact 
Assessment (CRWIA) have been completed on the provisions in this instrument. It is not 
considered that this instrument will be discriminatory on the basis of age, disability, race, 
religion or belief, sex, sexual orientation or gender reassignment. There is no negative 
impact on children’s rights and wellbeing.  
 

23. The Fairer Scotland Duty Assessment process did identify that current uptake of statutory 
ELC for deferred children (i.e. children who defer with January and February birth dates) is 
higher for families from the least deprived areas. National and local government both have a 
role to play in making sure parents/carers are aware of their child’s funded ELC entitlement. 
Although there is no obligation for parents to take up their child’s ELC entitlement and the 
option to defer may not be taken by all parents, it will be important that all parents are 
aware of their children’s entitlement to funded ELC and can make an informed decision for 
their child so that families in the least deprived areas are equally able to take up this option 
if they feel it is right for their child. 
 

24. Before the amended duty commences, we will develop a new page on Parentclub.scot7 with 
information about the right to defer, and information to help  parents and carers to make an 
informed choice. We will also provide printable resources to local authorities, to share 
locally if required. We will also examine where other materials and resources could be 
made available. 
 

25. The Island Community Impact Assessment process did identify that under the current 
legislative framework, deferral rates for children in each age category in island communities 
in general, are higher than deferral rates in non-island communities. The evidence gathered 
does not indicate why this could be, however we are aware anecdotally, that there can be a 
distinct approach to deferral in island communities, due to parental concerns about how old 
children will be when they complete schooling and leave home. If there is a particularly 
sharp rise in deferral rates and ELC uptake by these children once the new duty commences, 
local authorities could face capacity issues, and if these challenges arise, they could be 
particularly acute in an island authority due to the nature of ELC and childcare provision in 
an island context with a small population and where settings typically rely on a smaller 
workforce. 
 

26. We will be working with island authorities as part of our working group approach. This will 
provide us with the opportunity to further explore any effects this policy could have on an 
island community which is significantly different from the effect on other communities. 
 

27. We do not consider there to be any impacts on privacy or the environment.   
 
Financial Effects  
  
28. There is a financial cost associated with entitling children who turn five years old between 

the August and December after the school commencement date, to funded ELC when they 
defer. The Scottish Government has agreed to incorporate this additional duty and 
associated cost into discussions with Local Government on funding for early learning and 
childcare beyond the current multi-year agreement (which runs up to and including the 
2021-22 financial year). There is significant uncertainty over the rate of uptake and annual 

                                            
7 Parent Club: https://www.parentclub.scot/ 

https://www.parentclub.scot/
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additional revenue expenditure could range from £33m to £82.5m as a result. These 
estimates will continue to be refined to inform a future funding agreement with Local 
Government. 

 
29. A Business and Regulatory Impact Assessment (BRIA) has been completed and is 

attached. The BRIA identified benefits to children, families, providers and local authorities 
as a result of this policy.      

 
Scottish Government 
Early Learning and Childcare Programme Directorate 
 
December 2020 
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Education and Skills Committee 

3rd Meeting, 2021 (Session 5), 27th January 2021 

Subordinate Legislation: draft affirmative instrument 

Introduction 
1. This paper seeks to inform the Committee’s consideration of the Children’s 

Hearings (Scotland) Act 2011 (Rules of Procedure in Children’s Hearings) 
Amendment Rules 2021 [draft] which is subject to the affirmative procedure.  
 

2. If approved by the Parliament, the Rules will come into force on 26 July 2021. 
The Policy Note is attached to this paper in Annex A. 

 
Timetable 
  
3. The instrument was laid on 18 December 2020 and, as the lead Committee, the 

Committee must report by 11 February 2021. 
 

Purpose  
4. According to the Policy Note, the purpose of the instrument is: 
‘Section 25 of the Children (Scotland) Act 2020 introduced an opportunity for 
certain persons to participate in Children’s Hearings without the necessity of 
relevant person status or deemed relevant person status. 
 
Section 25 refers to rules made under section 177 of the Children (Hearings) 
Scotland Act 2011 setting the definitions of who has the opportunity to participate, 
to what extent and for what reasons. 

 
Section 177 of the 2011 Act provides that the Scottish Ministers may make rules to 
regulate the procedure of Children’s Hearings. Among other matters, the scope of 
these procedural rules includes specifying matters that may be determined by pre-
hearing panels, the notification and arrangements for convening hearings, 
attendance at hearings, obtaining views before and during hearings, and the 
recording and transmission of any information or decisions. 
 
These regulations therefore set out the criteria for individuals to meet in order to 
have an opportunity to participate. 

 
These regulations also take the opportunity to update the drafting of the rules on 
exclusion from hearings and to clarify procedure on electronic signatures, virtual 
attendance, and sharing of reports.’ 

 
 
 
 
 
 

https://www.legislation.gov.uk/sdsi/2013/9780111020326/contents
https://www.legislation.gov.uk/sdsi/2013/9780111020326/contents
https://www.legislation.gov.uk/sdsi/2013/9780111020326/contents
http://www.parliament.scot/S5_Delegated_Powers/Guide_to_SSIs.pdf
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Consultation 
5. The Scottish Government stated that there was no formal consultation carried 

out, but  
 
engagement with relevant stakeholders has taken place in the development of 
them. This includes discussions with SCRA, CHS, Clan Childlaw, CYPCS and 
the Promise. 
 

6. The Policy Note also confirms that an EQIA has been completed, while the 
CRWIA (Children’s Rights and Wellbeing Impact Assessment) will be reviewed 
as the guidance is developed.  

Committee Procedure 
 
7. This is an affirmative instrument. The affirmative parliamentary procedure is set 

out in Chapter 10 of the Parliament’s Standing Orders. Instruments subject to 
the affirmative procedure cannot come into force unless they are approved by 
the Parliament. 
 

8. It is usual practice for subject committees to take evidence from the Scottish 
Government in advance of considering the instrument. During its formal 
consideration, a member of the Scottish Government proposes, by motion, that 
the lead committee recommend that the instrument or draft instrument be 
approved.  The committee then has up to 90 minutes to debate the motion.  The 
lead committee must report its recommendation to the Parliament; where the 
lead committee recommends the instrument be approved, the Parliamentary 
Bureau will propose a motion that the instrument be agreed. 

 
9. At its meeting today, the Committee will take evidence from the Minister for 

Children and Young People, Maree Todd MSP, and her officials. The Minister 
will then move motion S5M-23764 – 

 
That the Education and Skills Committee recommends that the Children’s 
Hearings (Scotland) Act 2011 (Rules of Procedure in Children’s Hearings) 
Amendment Rules 2021 [draft], be approved. 

 
Delegated Powers and Law Reform Committee  
10. The Delegated Powers and Law Reform Committee considered the instrument 

on 19 January 2021 and raised the following comments to make on the draft 
regulations.  
 
The Committee wrote to the Scottish Government on 7 January 2021 with 
questions on a cross-referencing error identified in new rule 26(8) of the 
instrument. In its response, the Scottish Government agreed that the cross-
reference in rule 26(8) should be to paragraph (7) not paragraph (6). It therefore 
committed to correct this error prior to the instrument being made.’  

 

https://www.parliament.scot/Parliamentaryprocedureandguidance/SOEd05Rev07201909.pdf
https://sp-bpr-en-prod-cdnep.azureedge.net/published/DPLR/2021/1/20/163c01be-8745-4602-9679-04306a192b15/DPLRS052021R2.pdf


 
 
Agenda item 5  ES/S5/21/3/3 
 

3 
 
 

The Committee agrees to draw this instrument to the attention of the Parliament 
on the general reporting ground in relation to new rule 26(8) on account of a 
cross-referencing error.  

 
The Committee welcomes the Scottish Government's commitment to undertake 
to correct this error by correction slip prior to the instrument being made. 

 
11. A copy of the correspondence between the DPLR Committee and the Scottish 

Government can be found in Annex B. 
  

Action 
 
12. Members are invited to— 

 
• take evidence from the Minister for Children and Young People and 

Scottish Government officials on the instrument; 
 

• ask the Minister for Children and Young People to move (the Committee 
will then debate and vote on) the motion on the instrument; and 

 
• delegate authority to the Convener to sign off the Committee’s report to 

the Parliament on the instrument. 
 
Clerks 
Education & Skills Committee 
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Annex A  
POLICY NOTE 

 
THE CHILDREN’S HEARINGS (SCOTLAND) ACT 2011 (RULES OF PROCEDURE 

IN CHILDREN’S HEARINGS) AMENDMENT RULES 2021 
 

SSI 2020/XXX 
 
The above instrument was made in exercise of the powers conferred on the Scottish 
Ministers by section 177 of the Children’s Hearings (Scotland) Act 2011 and all other 
powers enabling them to do so. The instrument is subject to the affirmative procedure. 

 
Policy Objectives 
 
Opportunity to Participate 
During a Children’s Hearing there may be decisions which directly and significantly 
affect contact or the possibility of contact between the child at the centre of the hearing 
and their sibling(s). The Scottish Government is clear that all siblings should get a 
proper opportunity to provide a view to decision-makers on their contact with their 
brother or sister who is the subject of the hearing. The SSI provides for appropriate 
rights of involvement for siblings whilst protecting the focus of proceedings on the child 
at the centre of the hearing, whose own best interests remain the paramount 
consideration. Ministers recognise that the preservation and development of sibling 
relationships and contact will usually have a positive impact on the subject child’s best 
interests, as well as on the rights and interests of their siblings. 

Purpose of the instrument 
 
Section 25 of the Children (Scotland) Act 2020 introduced an opportunity for certain 
persons to participate in Children’s Hearings without the necessity of relevant person status 
or deemed relevant person status. 

 
Section 25 refers to rules made under section 177 of the Children (Hearings) Scotland Act 
2011 setting the definitions of who has the opportunity to participate, to what extent and 
for what reasons. 

 
Section 177 of the 2011 Act provides that the Scottish Ministers may make rules to 
regulate the procedure of Children’s Hearings. Among other matters, the scope of these 
procedural rules includes specifying matters that may be determined by pre-hearing panels, 
the notification and arrangements for convening hearings, attendance at hearings, obtaining 
views before and during hearings, and the recording and transmission of any information or 
decisions. 

 
These regulations therefore set out the criteria for individuals to meet in order to have an 
opportunity to participate. 

 
These regulations also take the opportunity to update the drafting of the rules on exclusion 
from hearings and to clarify procedure on electronic signatures,virtual attendance, and 
sharing of reports. 
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Siblings, particularly those who are children or young people, may not always fall 
within the accepted definition for ‘deemed’ relevant person status. In order to be 
deemed a Relevant Person the applying individual should have, or have recently had, 
significant involvement in the upbringing of the subject child. This ‘quasi-parental’ role 
– while applicable to some sibling relationships is often qualitatively different to the 
legitimate interest of siblings in growing up together, or in maintaing their relationships 
and staying in contact where they cannot grow up together. The children’s hearings 
system does provide opportunities for a number of participants in hearings - parents, 
social workers, safeguarders etc - to elicit and reflect the views of siblings and provide 
these to the hearing. It is recognised that a sibling should have opportunity themselves 
to either provide a report or, to attend the hearing in person and be supported to give 
their views where a decision is likely to affect their contact with their brother or sister. 

 
The purpose of section 25 of the 2020 Act is to enable others to have an opportunity 
to take meaningful part in Children’s Hearings. Participation would provide certain 
rights including: 

 
• the right to be notified of the hearing, 
• the right to provide a report or other document to the hearing, 
• the right to be provided with documents specified in the rules, 
• authorisation to attend the hearing, 
• the right to be represented at the hearing, and 
• the right to seek a review of a compulsory supervision order 

 
Section 25 also provides that the criteria for defining the ‘opportunity to participate’ 
will be laid out in regulations via section 177 of the Children (Scotland) Act 2011. 

 
In order to benefit from these provisions, an individual seeking to have an opportunity 
to participate must be living or have lived with the subject child, have an ongoing 
relationship with the character of a relationship between siblings (whether or not they 
have a parent in common), the children’s hearing is likely to make a decision 
significantly affecting contact or the possibility of contact between the individual and 
the child, and the individual seeking participation is capable of forming a view on the 
matter of contact between themself and the subject child. 

 
An opportunity to participate can be in many forms such as providing a written view, 
a recording or attendance and direct verbal participation at the hearing. Attendance 
of the individual will have the necessary support in place to play a full part in 
discussions on the issues relating to contact, and siblings will also have the right to 
representation. 

 
The regulations will provide the chairing member of the Children’s Hearing a power 
to end the individual’s participation in the hearing once their legitimate interest in the 
hearing – namely, the relevant issues related to contact, have been concluded. 

 
Electronic signatures 
The 2011 Act provides that the decision and reasons of the hearing, as well as other 
reports, orders or warrants must be signed by the chairing member of the hearing. The 
Principal Reporter must send notification of the decision and reasons, copies of orders 
issued to the subject child and the relevant persons. The chairing member of a hearing 
must currently add a ‘wet' signature to any decision made or order issued. 
There is no provision which allows this to be done electronically. The coronavirus 
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outbreak has meant that it has not been possible for children’s hearings to be carried 
out in the usual format. Often the decisions have been made remotely, with the 
children’s panel members in a different place from the children’s reporter – meaning 
that the paperwork cannot be signed by hand. The Coronavirus (Scotland) Act 2020 
made emergency provision authorising the use of electronic signatures. It is clear from 
the operation of the children’s hearings system since April 2020 that the use of virtual 
or blended hearings will be a necessary longer term option and permitting the use of 
electronic signatures does represent a time and cost saving with no discernible adverse 
impacts for children, families or system participants. Electronic signatures are 
permissible in current court practice in Scotland. 

 
Exclusions 
Use of the current power of exclusion of a relevant person as set out in the 2011 Act 
is limited to where the impact on the child is severe enough to cause significant distress 
or is directly preventing them from giving their views. The Scottish Government 
considers it necessary to broaden this power to include situations where there is a 
similar impact on other relevant persons. This broader power is to apply to the 
exclusion of relevant persons, their representatives, and journalists. It is not 
considered necessary for this power to extend to the exclusion of any other people 
who may attend a hearing. 

 
The test for the use of this power should be broadened to include the impact on a 
relevant person. It should not apply to the impact on professionals, such as social 
workers, or other people who may attend a hearing. It should also not extend to the 
impact on siblings who may have an opportunity to participate because the attendance 
of the child and relevant persons must be prioritised, and there are other ways to input 
views, such as by letter. The criteria for meeting the test will mirror the existing criteria 
for exclusion where there is a significantly distressing impact on the child. When the 
exclusion from the hearing has ended, the chairing member must explain to the person 
what has taken place in their absence. 

 
We are also taking the opportunity to include a provision in the rules to exclude from 
the hearing any person who is being violent or abusive, or so disruptive that the hearing 
has to be adjourned, or deferred to another day.  It would be beneficial to the safe 
conduct of hearings if this was clearly provided for in the rules of procedure to avoid 
any uncertainty, and provide stronger justification in cases where decisions to exclude 
individuals may be challenged. The power to exclude should not be used to pre-
emptively exclude a person who is considered likely to be disruptive, for example 
someone with a history of disrupting hearings. Such a situation may be appropriately 
dealt with under virtual attendance. 

 
Virtual attendance 
Prior to the Covid-19 pandemic, the procedure regulating virtual attendance at 
hearings was inflexible, due to the requirement for an attendee: to be excused from 
attending a hearing beforehand; to request the use of video conferencing; and for the 
reporter to be satisfied that the person has a good reason for not attending in person. 
The policy intention is to create a more open and flexible approach by allowing the 
child, relevant persons, and other attendees to request to attend by other methods. 
The reporter would then be required to take all reasonable steps to enable and 
facilitate attendance by other methods if requested by any person- without the need 
for them to be excused from the children’s hearing first via a 
Pre-Hearing Panel - provided they have a good reason for not attending in person, 
or they would be better able to participate in that way. 
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In addition to this duty on the Reporter to take reasonable steps to enable virtual 
attendance on request, a Pre-Hearing Panel should have a power to direct an attendee 
to attend virtually. While attendance in person is usually preferable, it should not be 
considered an infringement of an individual’s right of attendance if they are directed to 
attend virtually. the current Mental Health Tribunal rules provide an appropriate model 
to follow. A relevant person (and their representative), a sibling with an opportunity to 
participate (and their representative), and journalists should be able to be required to 
attend by electronic means, rather than physically attending the hearing. The criteria 
for requiring virtual attendance should be that the Pre-Hearing Panel is satisfied that 
the person’s physical attendance at the hearing, or any part of it, is likely to prevent the 
hearing from obtaining the views of the child or a relevant person or cause significant 
distress to the child or relevant person. 

 
Sharing of reports 
It has been clear for some time that a number of practitioners taking part in children’s 
hearings are not being provided with all of the relevant reports. This may have a 
detrimental effect on participants’ ability to prepare for the hearing on an informed 
basis, and hence an adverse impact on the discussion and decision and potential 
outcomes for children.. In particular, it has been reported that Safeguarder reports 
are not systematically shared with social work departments and therefore social 
workers not being fully able to prepare accordingly, or to offer possible adapted 
options for the hearing, in order to address concerns/recommendations made in the 
report. 

Consultation 
 
No formal consultation was carried out in relation to these regulations since the 
Children (Scotland) Act 2020 received Royal Assent. However, engagement with 
relevant stakeholders has taken place in the development of them. This includes 
discussions with SCRA, CHS, Clan Childlaw, CYPCS and the Promise. 

 
The maintenance of relationships for children in care was significantly highlighted 
by the ‘Promise’ report - delivered by the Independent Review of Care in Scotland 
- giving particular prominence to the benefits of maintaining contact between 
siblings. 

 
The Supreme Court also considered cases relating to siblings and contact and 
whether siblings met the criteria for deemed relevant person status ABC and XY cases 
reported in 2020. They found the individuals did not meet the criteria that the individual 
has, or recently has had, significant involvement in the upbringing of the child. The 
Supreme and provided opinion that there was sufficient opportunity at present to give 
views. The Scottish Government has noted the comments in the UKSC judgment and 
wishes to bring more certainty, clarity and accessibility to the participation 
arrangements for siblings. 

Impact Assessments 
 
The following impact assessments have been completed or considered: 

 
• Equalities Impact Assessment – published on same day as regulations 
• Data Protection Impact Assessment – there are no new Data Protection 
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impacts for Children’s Hearings with the sharing of information in line with 
current legislation, protocol and procedure. This will be further developed with 
organisations as guidance is developed for coming into force of the 
regulations. 

• Children’s Rights and Wellbeing Impact Assessment – the CRWIA will be 
also reviewed as the guidance is developed. 

 
No negative equality, rights or privacy issues have been identified in these assessments. 

 
Screening has still to been carried out for other impact assessments (Environmental, 
Islands and Communities and Fairer Scotland Duty). 

Financial Effects 
 
The Minister for Children and Young People confirmed a Business and Regulatory 
Impact Assessment (BRIA) is not necessary as the instrument has no financial effects 
on the Scottish Government, local government or on business. 

 
We have considered the financial effects of this SSI. The costs are under £5 million, 
and the impact is solely on the public sector. The Scottish Government is assured that 
no new policy or resourcing challenges have arisen.  
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Annex B: Correspondence between the DPLR Committee and 
Scottish Government 
 
Children’s Hearings (Scotland) Act 2011 (Rules of Procedure in Children’s 
Hearings) Amendment Rules 2021 (2020/draft)  
 
On 7 January 2021, The Scottish Government was asked by the DPLR Committee:  
 
New rule 26(8) of the Children’s Hearings (Scotland) Act 2011 (Rules of Procedure in 
Children’s Hearings) Amendment Rules 2021 as inserted by rule 2(8) of this instrument, 
provides that “paragraph (6) does not require the Reporter to give the chief social work 
officer of an authority a copy of a report or other document prepared, or given to the 
Reporter, by the authority”.  
 
Paragraph (6) provides that “but paragraph 5(b) does not require the Reporter to give an 
individual the statement of grounds prepared by the Reporter under section 89 of the Act 
(Principal Reporter’s duty to prepare statement of grounds)”.  
 
Should the reference in rule 26(8) be to paragraph (7)? If so, is any corrective action 
proposed?  
 
On 12 January 2021, the Scottish Government responded as follows:  
 
We agree that the cross-reference in rule 26(8) should be to paragraph (7) not 
paragraph (6). Thank you for drawing this to our attention.  
 
Subject to the approval of the instrument by the lead committee, we propose to amend 
this by correction slip prior to the instrument being made. 
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The paper below outlines issues for the evidence session on 27 January 2021. It is 
focused on the Scottish Government’s response to the Committee’s Stage 1 Report and 
largely follows the format and order of that document.1   

DEFINITION OF ABUSE 

The Stage 1 Report indicated that the definition of abuse in section 17 of the Bill was 
inconsistent with section 1 of the Limitation (Childhood Abuse) (Scotland) Act 2017 with 
the result that some types of relevant abuse would be excluded from the scope of the Bill. 
The Committee recommended that the Scottish Government should review the evidence 
received by the Committee on this point ahead of the Bill's Stage 2 consideration.   
 
As regards the exception for lawful corporal punishment, the Committee also 
recommended that the Scottish Government should revisit this part of the Bill to instil 
confidence in victims/survivors that the excessive use of corporal punishment will be 
viewed as abuse under the Bill.   
 
In its response, the Scottish Government has indicated that it will: 

1. Bring forward an amendment to make the definition of abuse “inclusive” rather than 
“exhaustive” so that it could cover forms of abuse other than sexual, physical or 
emotional abuse or neglect. 

2. Consider in advance of Stage 2 the fact that the Bill does not cover abuse occurring 
in placements in England which were made by Scottish local authorities.  

3. Consider an amendment which sets out “more expressly” the dividing line between 
corporal punishment which will be abuse under the Bill, and that which won’t.     

Members could explore with the witnesses what their views are on these proposals. 

RELEVANT CARE SETTINGS 

The definition of “relevant care setting” excludes cases where the state or a voluntary body  
wasn’t responsible for placing the child in a care setting, or for the accommodation itself.  
 
The Stage 1 Report recommended that Redress Scotland should be allowed to consider 
some cases on an exceptional basis where, save for the requirement to have been placed 
in a setting by the state, victims/survivors would otherwise have been eligible for redress. 
  
The Scottish Government doesn’t agree with this proposal.  
 

                                                
1 Given the length of the Scottish Government’s response, not all of the points which it raises are dealt with in 
this paper 

https://www.parliament.scot/S5_Education/General%20Documents/20201216SG_response_to_Stage_1_report.pdf
https://digitalpublications.parliament.scot/Committees/Report/ES/2020/12/9/5fcdb1c2-0e09-11eb-b9ed-000d3a23af40-3
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Its response states that: 
 

“ … if we created a provision for exceptional cases then it would leave 
the eligibility criteria open-ended and non-transparent for applicants and may create 
further uncertainty or inconsistency in the treatment of potential cases arising, 
thereby potentially undermining the scheme and being inconsistent with its purpose. 
It is a difficult issue, but as the Committee acknowledges, we must define the limits 
of the eligibility criteria and we believe this is an appropriate limit to set.” (para 15) 
 

The Stage 1 Report also recommended a “no-detriment approach” to regulation-making 
powers in the Bill so that changes made via regulations could only widen eligibility.  
 
The Scottish Government response is that a no detriment approach cannot be taken as: 
 

“the sole purpose of the regulation-making power in section 21 of the Bill is to 
enable exclusions to be made to the eligibility criteria where consistent with the 
underlying purpose of the scheme” (para 19) 

 
Members could explore with the witnesses what their views are on the definition of 
relevant care settings and the Scottish Government’s position.  

QUALIFYING DATES 

To qualify for a redress payment, there must have been abuse in a relevant care setting 
prior to 1 December 2004. The date was chosen as it was the day on which the then First 
Minister Jack McConnell MSP issued an apology to victims/survivors on behalf of the 
Scottish Government. 

The Stage 1 Report encouraged the Scottish Government to explore whether the qualifying 
date could instead be 14 December 2014 – i.e. the date used as the cut-off date for the 
Scottish Child Abuse Inquiry. 

The Scottish Government’s response takes the view that 1 December 2004 should remain 
the cut-off date and not 14 December 2014. It states that: 

“We do not believe that the systemic failings which clearly contributed in past 
decades persisted beyond 2004, and while those abused in care after 2004 may still 
face challenges in accessing justice through the traditional routes, these are not to 
the same extent as for those abused before that date.” (para 23) 

 
Members could ask the witnesses to comment on the arguments which the Scottish 
Government makes in its response that systemic failings did not persist after 2004.  

EVIDENTIAL THRESHOLDS/DRAFT ASSESSMENT FRAMEWORK 

The Stage 1 Report noted the general dissatisfaction amongst survivors on the current 
levels of redress offered by the scheme. In addition, it noted the effect that large variations 
in payment levels may have on survivors, particularly in relation to the validation of their 
abuse.  It also expressed concern about the lack of detail in the draft Assessment 
Framework for establishing the level of payments. It recommended that the Assessment 
Framework should be put in secondary legislation.  
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The Scottish Government’s response is that it will: 
 

1. continue to reflect on the issues and reconsider the maximum payment level 
offered (para 37)  

2. revisit the level of the increase between the different payment levels  (para 30)  
 
However, its view is that the Assessment Framework doesn’t need to be in secondary 
legislation as it has to be amended from time to time. It also notes that the framework is 
statutory guidance and therefore, in any event, needs to be laid before Parliament under 
section 97(4) of the Bill.  
 
Members could explore with the witnesses what their views are on the variations 
between payment levels and the maximum level of payments. 
 
Members could also explore with witnesses whether higher payment levels might 
make survivors more amenable to the waiver – in other words, if there was less of a 
difference between the level of redress scheme payments and possible civil court 
awards would this make a difference to their views on the waiver? 
 
THE APPLICATION PROCESS 

The Scottish Government’s response stresses that: emotional support will be available; 
that case workers dealing with survivors will be trained in working in a trauma-informed 
way; and that there will be practical support to access records. In relation to barriers to 
using other evidence in applications, the Scottish Government notes that it is exploring with 
the Chair of the Scottish Child Abuse Inquiry whether evidence given to the Inquiry could 
be used in applications for redress (a Restriction Order under section 19 of the Inquiries 
Act 2005 currently restricts disclosure of this evidence).  
 
Members could ask the witnesses what their views are on the Scottish 
Government’s comments on the application process.  

Members could also ask witnesses if they think there are any other gaps in support 
in the application process which the Committee should be aware of. 

BURDEN OF PROOF 

As currently drafted, the Bill is silent on the burden of proof which applications to the 
redress scheme will have to meet. 

In his evidence to the Committee on 4 November 2020, the Cabinet Secretary for 
Education and Skills stated that 'the burden of proof that will be required in the Bill's 
redress scheme will, without a doubt, be significantly lower than the standard of proof in a 
civil case.' 

In the Stage 1 Report the Committee noted the Cabinet Secretary’s suggestion but also 
indicated that: 

“it remains unclear exactly which standard will be used, what its status will be in law, 
how this will interact with the draft Assessment Framework and what implications it 
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will have in relation to determining both the fixed and individualised payment 
awards”  (para 362) 

On the burden of proof, the Scottish Government’s response states in particular that: 

“58. We are carefully considering what that standard should be in order to deliver 
the necessary fairness and rigour to the process without being unachievable for 
survivors.  
 
59. We are drawn to the standard being reflective of the civil standard of proof, and 
not the much higher criminal standard of proof. The civil standard is known as the 
balance of probabilities, but it is also described as being able to establish that it was 
‘more likely than not’ that something occurred. 
 
60. This standard is used by the civil courts, and is therefore robust and well 
recognised. However, the non-adversarial nature of the scheme, the support offered 
to applicants, including practical support to assist with evidence gathering, and the 
fact that liability will not need to be established, means that survivors will not 
experience the same barriers that they would have potentially had to encounter 
through a civil litigation process. This will result in a much more accessible, trauma-
informed, survivor-focussed approach. Guidance on how to apply the standard of 
proof will be produced.”  

 
The response concludes by saying that clarity on this point is important and that the 
Scottish Government will consider,   
 

“how best to provide that clarity, whether in the Bill by amendment at Stage 2 or 
whether this should be a matter for guidance, perhaps by inclusion within the 
Assessment Framework” (para 61) 
 

Members could explore with the witnesses what their views are on the burden of 
proof and the level of evidence which they think should be required by Redress 
Scotland in order to make an award. 

CAPACITY OF APPLICANT 

Section 49 of the Bill is designed to protect vulnerable recipients of redress payments.  
 
It gives panels the ability to give directions relating to the payment and management of the 
redress payment 'for the benefit of the applicant as it considers appropriate.'  
 
It covers payments made to: those under the age of 16 years, adults with incapacity, or 
other vulnerable people (i.e. those “whose ability to manage the redress payment is 
otherwise impaired due to mental or physical illness, disability, age or any other reason”).  

The Committee agreed in the Stage 1 Report that for some victims/survivors, the receipt of 
a large sum of money may lead to risk, either in relation to their own well-being or the 
potential for exploitation. However, it took the view that these risks can be managed within 
the scope of existing legislation (i.e. the Adults with Incapacity (Scotland) Act 2000). It 
therefore recommended that section 49 of the Bill should be removed. The Scottish 
Government’s response indicates that it will consider: 
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• how to address the concerns raised in relation to payments to vulnerable 
individuals (section 49) and either remove the section (replacing it with operational 
guidelines) or, alternatively, bring forward appropriate amendments (paras 76-77) 

• guidance aimed at laying out who can make an application on behalf of survivors 
(para 79), the aim being to deal with the concern in the Stage 1 Report that third 
parties may take advantage of applicants by, for example, making applications in 
exchange for a percentage of a survivor's award. 

Members could explore with the witnesses what their views are on payments to 
vulnerable individuals, and also on third parties who make applications on behalf of 
survivors. 

COMPOSITION OF REDRESS SCOTLAND PANEL 

The Scottish Government’s response makes a number of points in relation to the 
composition of Redress Scotland and the panels (see paras 82-92). This includes the 
acceptance that there is a need for a Chief Executive.   As regards ensuring a voice for 
survivors, the response argues that the best medium for this will be the Survivor Forum. It   
states that: 

“... We will also ensure that survivors’ needs are at the heart of the design and 
development of the scheme, including the development of the application process 
and support mechanisms. We will do this by engaging directly with survivors to test 
out prototype application materials and processes and iteratively improve them 
based on their feedback. This research will build upon what we already know from 
past consultation exercises and the Advance Payment Scheme, as well as 
engagement with third sector survivor support organisations, and with public 
authorities delivering redress schemes elsewhere. All engagement with survivors 
will be carried out by trained, specialist staff to ensure participants are treated with 
dignity and sensitivity.” 
 

Members could explore with the witnesses what their views are on the composition 
of Redress Scotland Panels and the role of survivors in the process. 

ROLE OF INSURERS 

The Stage 1 report indicated that,  

“Given the voluntary nature of the redress scheme, the Committee has heard no 
evidence to suggest that insurance companies will contribute to the scheme on 
behalf of their policyholders, meaning the full costs of contributions from care 
providers are likely to have to be met from their own funds.” (para 109) 
 

The Scottish Government’s response (paras 93-100) doesn’t appear to provide a direct 
answer to this point. Instead it mentions that, although insurers can’t be compelled to 
contribute, there is a “collective benefit” to insurers contributing; that they should be 
encouraged to pay in as, “part of a collective, national response to the widespread failures 
of the past”; and that “it is in the interests of the insurance sector to support contributions to 
the Redress Scheme.” Absent any moral obligation to contribute, it therefore remains 
unclear from the Scottish Government’s response why insurers would contribute from a 
legal or commercial perspective.  
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Members could explore with witnesses what their thoughts are on the Scottish 
Government’s views on contributions by insurers. 
 
Members could also ask the witnesses what their thoughts would be if insurers, and 
hence care providers, do not contribute to the scheme with the result that the state 
becomes responsible for the payments. Would they consider this sufficient redress? 
 
SUSTAINABILITY OF CARE PROVIDERS 

The Stage 1 Report recommended that, in order to maximise participation by contributors 
to the scheme, the principles of 'fair and meaningful' should be amended to 'fair, 
meaningful, affordable and sustainable' and that the methodology used to calculate these 
payments should be transparent and appear on the face of the Bill (para 112). 
 
It also recommended that: 
 

“this methodology should specifically take into account a) any payments or 
contributions in kind an organisation may have already made to provide 
redress/remedy to victims/survivors and b) the affordability of the payment, 
specifically in relation to whether it will negatively impact on an organisation's ability 
to continue to deliver services today and in the future. Consideration should also be 
made of whether payments could be 'capped' to allow organisations certainty that 
they will not exceed an agreed level.” (para 468) 

 
The Scottish Government’s response acknowledges that many charitable organisations 
find themselves in challenging financial circumstances. However, it doesn’t think it 
appropriate to consider previous non-financial redress when assessing whether meaningful 
contributions have been made. It also notes that any assessment of caps would have to be 
carried out with great care due to the risk that sums contributed end up not covering the 
payments which need to be made. The Scottish Government notes though that it will: 
 

“carefully consider the potential benefits of amending the Fair and Meaningful 
principles in this way and will develop options to maximise provider participation in 
advance of Stage 2.” (para 106) 
 

Members could ask witnesses for their views on this issue and the Scottish 
Government’s response to the Stage 1 Report.  
 
Members could also explore with witnesses whether they think capping care 
providers’ contributions might make it more straightforward for them to participate 
in the scheme as they will know what their contributions are from the outset.  Do the 
witnesses have any objections to capping contributions in this way and if so, what 
would these be? 
 

WAIVER/ALTERNATIVES TO THE WAIVER 

General 

The Stage 1 Report indicated that: 
 

• the overwhelming view of victims/survivors is that the waiver restricted their choices 
and therefore should be removed (para 510) 
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• care providers do not think that the waiver would incentivise them to participate in 

the redress scheme (para 511) 
 

• the case for the waiver hasn’t been made and that the Scottish Government should 
find an alternative to avoid making double payments to survivors (para 530) 

 
The report also asks for further clarity from the Scottish Government on the objective 
behind the waiver – i.e. the encouragement of payments from care providers or 
alternatively avoiding double payments (para 512). It also asks for details on how the 
waiver will incentivise care providers to participate. 
 
The Scottish Government’s general response is that: 
 

“Our balanced judgement, is that the inclusion of waiver is the most effective way to 
secure contributions and facilitate the meaningful participation of organisations in 
the national redress scheme.” (para 119) 
 

It also refers to evidence provided by care providers supporting the waiver (para 124). It 
concludes that: 
 

“Given the breadth, and at times conflicting nature, of some of the evidence heard 
by the Committee in its examination of the waiver, we will reflect on this issue in 
advance of Stage 2, to ensure that we remain satisfied that it is the best way to 
achieve the policy objective of obtaining provider contributions to the redress 
scheme.”  (para 125) 
 

As regards alternatives to the waiver, the Scottish Government’s response is that “off-
setting”2 would not work as: 
 

• organisations could not afford to make a significant contribution to redress if they 
also had to hold money back for future litigation (para 147) 

  
• the scheme would only receive nominal contributions (if at all from survivors), which 

would mean that there would be no meaningful recognition of abuse for those 
survivors who cannot bring court cases (e.g. pre-1964 survivors) or who do not have 
the evidence to do so (para 148) 

 
The Scottish Government’s conclusion is that: 
 

“Our analysis to date has led us to conclude that, while there is no perfect solution 
to the issue of incentivising meaningful contributions, the waiver presents the most 
viable opportunity to secure a scheme where survivors receive redress from 
providers without facing the processes and potential traumas of civil court.” (para 
150) 
 

Members could explore with the witnesses whether they have any further views on: 
 

• whether the waiver is needed and how it might operate in practice 

                                                
2 This would allow redress scheme payments to be deducted from any future award made by the civil courts 
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• the Scottish Government’s position on alternatives to the waiver, e.g. “off-
setting” 

 
 
The Scottish Government’s response also indicates that it will: 
 

• explore ways to strengthen the waiver so that it can be revoked if care providers 
default on their agreed contributions to the scheme (para 134) 

• consider the issue of applicants who only apply for an individually assessed 
payment having to sign a waiver in order to access an initial fixed rate payment 
before they know what the level of the individually assessed payment will be3 - the 
Scottish Government indicates that, if appropriate, it will bring forward an 
amendment at Stage 2 covering this issue. 

 
Members could also explore these issues with the witnesses.  
 
Timeframes for acceptance 

The Stage 1 Report expressed concern that the Bill requires victims/survivors to make key 
decisions with significant consequences (e.g. whether to accept an award and sign a 
waiver) within a matter of weeks. For example, section 47(3) of the Bill states that an offer 
of a redress payment is only valid for 12 weeks from the date on which the offer was 
received by the applicant. 

The Scottish Government’s response is that it will, “bring forward amendments at Stage 2 
to increase the 12 week acceptance period to 26 weeks/6 months, and the 4 week review 
request period to 8 weeks.”  
 
Members could ask the witnesses for views on the extended timeframes as 
proposed by the Scottish Government.  
 

LEGAL ADVICE/LEGAL FEES 

The Bill places a duty on the Scottish Ministers to pay legal fees, "reasonably incurred" by 
applicants to the scheme (sections 88 and 89). Legal fees will be capped with the 
maximum fee levels set out in regulations (section 88 and 89 of the Bill) although, in 
exceptional or unexpected circumstances, permission can be sought to recover fees in 
excess of the relevant maximum. 

The Stage 1 Report recommended that the Scottish Government: 

• revisit the points at which legal advice is available to survivors to ensure that it is 
proactively offered when they need it most 

• continue dialogue with stakeholders to ensure that the legal advice offered by the 
scheme can fully meet the needs of survivors (the concern being that fee caps may 
be too low) 

                                                
3 For more details on initial payments see para 210 of the Policy Memorandum and section 36 of the Bill  

https://beta.parliament.scot/-/media/files/legislation/bills/current-bills/redress-for-survivors-historical-child-abuse-in-care-scotland-bill/introduced/policy-memorandum-redress-for-survivors-historical-child-abuse-in-care-scotland-bill.pdf
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The Scottish Government’s response is that, although applicants will be strongly 
encouraged to obtain legal advice before signing the waiver, section 89 of the Bill provides 
funding for legal advice earlier in the process. It states that: 

“We recognise that survivors may want the assistance of a solicitor from the outset 
of their application and funding will be provided to allow that. The scheme will be 
designed to support an applicant’s choice in how to apply.” (para 138) 
 

It also explains that funding will cover legal advice on certain other aspects of the 
application – e.g. evidence, previous convictions, previous payments (para 139). 
 
As regards fee caps, the response indicates that that these are, “informed by the level of 
legal fees paid in other redress schemes” but that the scheme is not aimed at mimicking  
litigation, with the result that solicitors will have a different role (para 143).  It also explains 
that the Scottish Government will explore the possibility of using fixed fees rather than 
capped maximums. 
 
Members could explore with the witnesses what their views are on the Scottish 
Government’s response on legal advice and legal fees.   
  
NEXT OF KIN PAYMENTS 

The Stage 1 Report recommended that the Scottish Government consider the possibility of 
higher next of kin payments (i.e. beyond the fixed rate payment of £10,000)   

The Scottish Government’s view is that: 

“the level of payment within the Bill for next of kin payments is the appropriate 
approach to achieve that purpose and provides the right level of recognition, while 
maintaining our primary focus on the survivors living today.” (para 154) 
 

Members could ask the witnesses for their views on the Scottish Government’s 
response on the level of next of kin payments. 
 
SUPPORT NEEDS OF VICTIMS/SURVIVORS 

The Stage 1 Report recommended that the Scottish Government takes a trauma informed 
approach towards the provision of support to victims/survivors and next of kin. It also 
recommended that providers of such support should be carefully vetted to ensure that 
victims/survivors are safeguarded throughout the whole process  
 
Amongst other things, the Scottish Government’s response is that: 
 

“We plan to build on our experience of the Advance Payment Scheme, a service 
that understands trauma and its impact, the need for a skilled workforce as well as 
design and delivery that is trauma informed and where choice where possible is a 
core component.” (para 163) 
 

The response also agrees to explore the vetting process suggested by the Committee and, 
in particular, how this would work given different individual needs and the range of 
potential providers.  
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Members could explore with the witnesses what their views are on the Scottish 
Government’s response and whether they have any other comments on the support 
needs of survivors.  
 
APOLOGIES/NON-FINANCIAL REDRESS 

The Scottish Government’s response to the Stage 1 Report indicates that it will work with 
survivors in relation to apologies and consider how schemes elsewhere have approached 
non-financial redress.  

The response states in particular on apologies that: 

“views on apology can be very individual; its meaning, the approach, and indeed if 
one is wanted at all, will be, and should be, down to the survivor. We note the 
Committee’s recommendation that all care providers should have access to the 
guidance and training to allow them to deliver an effective and meaningful apology. 
This will broaden the opportunity for survivors to pursue this option, offer 
consistency and improve quality. However, our learning from survivors would 
suggest that whilst some individuals will welcome an effective apology from a care 
provider, others may view a significant difference between those delivered with 
accompanying contributions to the financial redress scheme and those delivered 
without. We will further consider this recommendation as we further design the 
scheme. ” (para 168) 

  
Members could explore with the witnesses what their views are on non-financial 
redress and apologies and if they have any other comments on the Scottish 
Government’s response on this point.  

IMPACT OF REDRESS PAYMENTS ON BENEFITS 

The Stage 1 Report recommended that the Scottish Government should continue its 
dialogue with the UK Government to ensure that arrangements are in place, prior to the 
scheme  opening, so that any redress payments are disregarded as income for the 
purposes of benefits payments. 
 
The Scottish Government agrees with this approach and indicates in its response that it 
will provide an update on its engagement with relevant UK departments as the work 
progresses.    
 
Members could explore with the witnesses what their views are on the Scottish 
Government’s response and the potential impact of redress payments on benefits.  

DURATION OF REDRESS SCHEME 

The Stage 1 Report recommended that the Scottish Government should consider 
extending the scheme beyond its initial 5 year duration. In particular, the report 
recommended that the regulation making power in section 29(2) of the Bill which allows for 
an extension should be replaced with a statutory obligation requiring the Scottish 
Government to review whether the scheme should be extended. 
 
The Scottish Government accepts these recommendations and indicates in its response 
that it will: 
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“bring forward amendments to adjust the default lifetime of the scheme from 5 years 
to the later of either 5 years, or the lifetime of the Scottish Child Abuse Inquiry plus 
two years, and to introduce a statutory obligation to review the length of the scheme 
after the Inquiry has concluded. These amendments will ensure that the scheme 
runs for an appropriate period of time.” (para 172) 

   
Members could ask their witnesses what their views are on the Scottish 
Government’s proposals on the duration of the scheme.  

ADVANCE PAYMENT SCHEME 

The Advance Payment Scheme was set up in April 2019 to provide interim payments of 
£10,000 to survivors of childhood abuse who either had a terminal illness or were aged 
over 70 years old (later revised downwards to 68). 

The Stage 1 Report recommended that, as an interim measure, the Scottish Government 
should consider reducing the qualifying age for the Advance Payment Scheme with 
immediate effect. 

The Scottish Government’s response agrees to continue to monitor the capacity of the 
scheme to assess whether the eligibility criteria could include younger survivors. However, 
it doesn’t agree to reduce the qualifying age and notes that:  
 

“Any changes to the scheme must be compatible with the exceptional nature of the 
powers that underpin this non-statutory scheme. We must also acknowledge that 
any expansion of the scheme may impact on the quality of service that survivors 
receive, including the time taken to conclude applications, and this could potentially 
undermine the underlying principle of the scheme, which is to provide advance 
payments to eligible survivors who may not live long enough to benefit from the 
statutory scheme.”  
 

Members could explore with the witnesses what their views are on the Scottish 
Government’s position on the qualifying age for the Advance Payment Scheme.  

 
Angus Evans  
SPICe Research 
21 January 2021 
 

Note: Committee briefing papers are provided by SPICe for the use of Scottish 
Parliament committees and clerking staff.  They provide focused information or respond 
to specific questions or areas of interest to committees and are not intended to offer 
comprehensive coverage of a subject area. 

The Scottish Parliament, Edinburgh, EH99 1SP www.parliament.scot 
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Education and Skills Committee 

3rd Meeting, 2021 (Session 5), Wednesday 27th January 2021 

Redress for Survivors (Historical Child Abuse in Care) (Scotland) Bill 

Submissions pack 

The Committee received the following submissions from the Witnesses: 

• Former Boys and Girls Abused in Quarriers Homes 
• INCAS 
• Wellbeing Scotland 

 

The Committee also received a report commissioned by the Former Boys and Girls Abused in 
Quarriers Homes. 
 

• Read the report commissioned by the Former Boys and Girls Abused in Quarriers Homes. 
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Former Boys and Girls Abused in Quarriers Homes 
 

January  2021, This additional written submission pages 1-3 relates to the Committee Stage 1 
report on Redress for Survivors (Historical Child Abuse in Care) (Scotland) (SP Bill 79) as 
introduced in the Scottish Parliament on the 13th August 2020. 
 

1. Victim-Survivor involvement in the Panel Recruitment processes and the Redress 
Scheme 

We welcome the proposed Survivor Forum as this will help achieve these overarching 
principles. (previous submission) 
 
FBGA recommend that this VICTIM-SURVIVOR FORUM is embedded in secondary 
legislation and should be formally recognized in the BILL. Victims-Survivors should not merely 
be considered to be playing a consultancy bystander role. 
  
We would like to ensure going forward that there is real genuine involvement and this is not 
limited to Interaction Review group members only. That victim-survivors from the wider 
survivor community are recruited in meaningful roles with regards the recruitment panel 
process and for the Survivors FORUM in a fully open and transparent process by Scottish 
Government officials.  
 

2. Eligibility 

We respectfully do not agree with any of Helen Holland of INCAS comments as it relates to 
her previous evidence to the committee on 28th October 2020 in response to a question from 
Beatrice Wishart MSP on care settings not covered by the Scheme. 
 
We note and support the committees comments “That in the past it was common practice for 
parents to place their children in voluntary care , and many children found themselves in 
residential establishments for religious reasons, due to a disability or as a result of a 
scholarship”. 
 
We support the committee’s approach, point 64 in the summary, that there should be some 
scope for Redress Scotland to be able to consider some cases on an exceptional basis. We 
would like the Redress Scheme to consider ALL victim-survivors testimonies especially where 
there was a clear State or organizational failure in duty of care, regulation, oversight and 
inspection in residential establishments/institutions.  
 
We also note what the Cabinet Secretary John Swinney said at the Scottish Child Abuse 
Inquiry (SCAI) recently during the Scottish Government hearings that the Inquiry was set up in 
part due the revelations about Fort Augustus in 2013.  
 
Yet the Scottish Government continues to deny this class of victims-survivors, and others, 
Redress in the Bill. 
 

3. Definition of Abuse and Assessment’s based on an individual’s unique 
experience  

We recognize that the Scottish Government has submitted only a draft assessment paper, 
which is somewhat unhelpful to victims-survivors at this stage.  
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The FBGA have commissioned a clinical “Experts”, by experience assessment paper. This 
paper was submitted to the committee on 18th January 2021. With regards the SG draft 
assessment paper, our clinical professionals experts, by lived experience, have identified 
significant serious gaps in the SG draft assessment paper. Individualized assessments should 
link into payment levels (refer to the clinical paper commission by FBGA submitted to the 
committee).  
 

4. Evidential thresholds; the Standard and Burden of Proof 

FBGA believe that the standard of proof must be grounded in law and be on the face of the 
BILL in primary legislation. Standard of Proof being used has to be publically available and 
must retain the confidence of the victims-survivors and the general public. 
 
FBGA note that whilst the Redress scheme is designed to have lower evidential requirements 
than Civil Litigation, these Redress evidential levels are required to be robust and credible, to 
prevent fraud and support genuine applications.  
 
We note, Point 88 in the committee summary, quote “ the Cabinet Secretary’s John Swinney’s 
suggestion that the Burden of Proof required for the redress scheme will be “ significantly 
lower”  than the standard of proof in a civil case”.  
 
In the Interaction Review Group “Balance of Possibility” and the “Balance of Plausibility” were 
explored.  
 

5. Waiver and legal challenges 

Any Wavier introduced, would allow the Scottish Government and others, to escape 
accountability, in cases relating to them. We agree with the committee’s recommendation that 
this Waiver is removed. 
 
Such a waiver enables people to go directly to European and or International Human Rights 
Bodies - and so actually creates a risk for the state in particular - because it means people will 
not have to exhaust domestic remedies before going to the ECHR or an international treaty 
body, (because they will be able to show they had no recourse domestically in the Scottish 
Civil Courts due to the imposition of Redress Scotland waiver), just as in the case Elizabeth 
Coppin V Ireland.  
 
In addition, the Redress Scotland Waiver’s domestic or EHRC legality has in fact not been 
tested, to-date, in law. Therefore, it is only a short matter of time, before victims-survivors in 
Scotland do go to the ECHR and international bodies, and the waiver is found unenforceable 
anyway.  
 
The Scottish Government may continue to argue that a waiver was used in other jurisdictions 
where we understand it has not been challenged legally. Having had advice from those 
involved in the Irish Waiver case, in a jurisdiction where the imposition of a Waiver has been 
challenged in an Irish victim-survivor case it was found and deemed to be unlawful in 
International law.   
 
Unfortunately, however FBGA do envisage and anticipate that a Scottish victim-survivor (s) 
legal case will be taken up in the future if such a Wavier is introduced into the Redress 
Scotland Bill.   
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The Scottish Human Rights Commission Action Plan and Framework is clear that there should 
be a wide range and choice of remedies for all victims-survivors harmed and wronged. While 
fully recognizing that this is a group of individuals with unique individualized experiences, no 
avenue to Remedies should be closed off to them. Best practice is based not on the 
introduction of a Waiver, in any shape or form.  
 
Mr John Swinney, the Cabinet Secretary quote “believes that that the Waiver would mean 
insurers would support organisations to make contributions if they are assured there is no 
chance of future litigation”. Unfortunately there is no concrete factual evidence provided to this 
committee to-date to support that assertion. 
 
The evidence the committee heard from Iain Gray, MSP showed that insurers would not stand 
behind organisations in making contributions. Others such as Mr Greene MSP and Ross 
Greer MSP had similar negative comments on this Wavier issue and  referred to this in 
committee and in the Scottish Parliament debate.  
 
We agree fully with the MSPs comments based on our conversations with a provider who has 
given evidence to this committee. The insurers to-date have showed no willingness to make 
any limited financial contributions nor at the huge levels the Scottish Government officials are 
seeking.   
 

6. Role of Insurers 

We agree with the MSPs, such as Mr Iain Gray, as we have no factual evidence to support the 
Scottish Government’s position  that insurers will contribute any financial sum whatsoever, 
including the significant substantial sums to the Redress Scotland Scheme as contributions on 
behalf of institutions being suggested by the Scottish Government and its officials.  
 
The interests of the institutions are conflated with the local authorities’ interests. We are 
reliably informed by the evidence presented to the committee that insurers have not shown a 
willingness to be part of the Redress Scotland Scheme whatsoever to-date, including with 
regards any financial commitment including at the levels envisage. Which as the providers 
have pointed out in there evidence to the committee are clearly unaffordable and will have a 
detrimental impact on the sustainability of their vulnerable children and adults services and 
organisations. 
 

7. Voluntary Contributions effecting Reconciliation and Sustainability of Care 
Providers  

FBGA support the institutions and the committee’s approach and recommendation which is 
that principles are amended to be fair, meaningful, affordable and sustainable and appear on 
the face of the Bill.  
 
We expect the formula for contributions is made publically available, as are the contributions 
amounts and organisations listed, victim-survivors have full unfettered access to the all the 
data and information relating to contributions to the Redress Scheme.   
 
We believe the inclusion of the Wavier is not the best way to seek reconciliation or voluntary 
contributions from a wide range of stakeholders, or to effect reconciliation for victims-
survivors. 
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8. Next of Kin payment and eligibility 

We will support the Scottish Governments date change to 1st December 2004 as advised to 
the committee. However we would ask the committee to also consider “Within Living Memory”.  
 

9. Payment levels and structure linked to a unique individualized assessment 

We still do not understand how the Scottish Government arrived at the formulae used to 
calculate the payments proposed in the Bill, and we expect these formulae to be publicly 
available.  
We want the panel members have the independent and impartial, explicit lawful, discretion to 
determine all cases regardless of circumstances. We believe this should be on the face of the 
Bill 
 

10. Accepting a Redress Payment or applicants to choose between accepting a 
Redress payment and a Civil Court Action.  Access to Justice 

The Scottish Human Rights Commission we understand does not believe “applicants to 
choose between accepting a Redress payment and a Civil Court Action” is best practice. 
SHRC consultation response 2019.  
 
The Scheme should allow victims-survivors access to a range of avenues open to them 
without having to choose one or another. 
 
The Scottish Civil Court process has the ability to take into account any previous financial 
award from the redress scheme just as it does with criminal injuries awards when awarding 
damages in any future civil action.  
 
International studies have shown that where victims-survivors have full rights, remedies and 
access to justice and choice in a fair and reasonable Redress Scheme, they are unlikely to 
continue to pursue other legal avenues including Civil cases for a variety   
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INCAS 
 
IN CARE ABUSE SURVIVORS RESPONSE TO THE SCOTTISH GOVERNMENT RE 
REDRESS FOR SURVIVORS (HISTORICAL CHILD ABUSE IN CARE) (SCOTLAND) BILL 

 
Stage 2 

 
We welcome the opportunity to make submissions ahead of the stage 2 hearings of the Bill. We 
would refer the committee to the written response submitted on behalf of INCAS in connection 
with the stage 1 hearings,  which set out the views of INCAS on the terms of the Bill. I would 
wish to add the following submissions, specifically to address issues as they have developed.  
 
Definition of abuse –  
INCAS notes that the definition of abuse mirrors the definition applied by the Scottish Child 
Abuse Inquiry (SCAI). INCAS was involved in the consultation process leading to the 
establishing of the definition for the Inquiry, and have been present and engaged every day 
where the Inquiry has heard of evidence to date. We have observed that the definition of abuse 
has been wide enough to cover every instance of abuse that has been presented to the Inquiry. 
The Inquiry has always been careful to ensure that decisions regarding abusive behaviour are 
considered against the legal and moral framework of the time. Corporal punishment that was 
lawful at the time and administered in appropriate circumstances should not be seen as abuse. 
The Inquiry has, however, had little difficulty in identifying the instances where such punishment 
was meted out in an inappropriate or excessive manner and amounted to abuse. The Scottish 
Government’s response to the stage 1 report sets out the intentions of the Bill regarding corporal 
punishment. INCAS supports the intention that corporal punishment should not fall outwith the 
definition of abuse in the circumstances set out in paragraph 10. We would however be 
concerned that a strict definition of “lawful” corporal punishment may result in cases of abuse 
being excluded. There will be circumstances where the delivery of punishment that is strictly in 
compliance with the letter of the law, or guidance at the time, would still amount to abuse. 
Consideration has to be given to the reason for the punishment, the manner of the delivery of 
the punishment, and the circumstances of the child. INCAS considers that it is sufficient to 
provide that any consideration of the actions of alleged abusers has to be considered against 
the legal standards and guidelines of the time. 
 
Payment structure and levels –  
INCAS has submitted that the large gaps between the payment levels is a cause for concern. 
The Government response at paragraph 29 acknowledges that concern, but the response at 
paragraph 30 is that they “remain concerned that a wider range of payment levels may result in 
different payments being offered for similar experiences”. INCAS shares the concern that 
survivors who fall either side of a differentiating line may have similar experiences, but fall to be 
treated differently. INCAS cannot understand, however, how that situation is more acceptable 
within the broad band approach. Where survivors fall either side of a line under the present 
proposals the difference in the redress they receive would be £20,000. It cannot be better to 
allow for that situation rather than a more specifically addressed banding where the relative 
difference in award would be significantly less.  
Regarding payment levels, INCAS repeats its earlier concerns about the level of proposed 
payments. At paragraph 33 the Government response to such concerns is to point to the fact 
that Ireland was an adversarial process, which would not be the case under the present scheme. 
It is difficult to see why that would be relevant to the assessment of the level of redress. The 
delivery of a non-adversarial scheme greatly benefits survivors and others involved in the 
process and should reduce legal costs, but at the end of that process, why should a survivor 
receive a lower level of redress for the same abuse survivors suffered in Ireland? The 
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advantages of a non-adversarial scheme stand separately from the assessment of the level of 
redress, and as such INCAS does not accept the Government’s reason for differentiating from 
the levels in Ireland. The upper limit should be raised to allow for the most serious of abuse 
cases. It would only be appropriate in the few cases where abuse was the most severe, and 
where that abuse merits such a payment.  
 
Pre-64 survivors –  
INCAS raised concerns about the levels proposed with a view to the pre-64 survivors, but this 
matter has not been addressed in any discussions to date. The Government response at 
paragraph 36 confirms that the redress scheme will offer a remedy to pre-64 survivors and that 
is accepted. What it does not do, however, is deliver on the promises made to INCAS and other 
survivors by Angela Constance (when she announced the time bar bill) that the Government 
would come up with a scheme to ensure that pre-64 survivors are offered the same access to 
redress as those post-64 survivors. That promise has been repeated by Ms Constance’s 
successors. The intention was to ensure that those who could not take advantage of the removal 
of time bar were afforded the same rights as those who could. The redress scheme provides a 
means of seeking redress that is also open to post-64 survivors.  Unlike the post-64 survivors, 
however, there is no option of pursuing compensation via civil action. If the scheme is to deliver 
what was promised to pre-64 survivors it has to reflect that, for them, it is the only means of 
securing compensation or redress. As such, INCAS submits that for pre-64 survivors an 
assessment should be made of the level of redress to take into account damages that they 
would otherwise have been afforded in the civil courts. The number of pre-64 survivors is few, 
and reducing every year. It is not anticipated that there would be a large number of claims, but 
they should not have an upper limit on any award. 
 
The application process –  
INCAS welcomes the exploration of seeking disclosure from the SCAI of evidence held for 
applicants. It is acknowledged that this will require an approach to be made to Lady Smith, and 
INCAS urges the Government to canvas this option with the SCAI team in early course. 
Regarding the standard of proof INCAS would draw the committees attention the fact that the 
SCAI invited submissions at the close of the first case study in January 2018 regarding the 
standard of proof to be applied. The committee may wish to have regard to the decision of Lady 
Smith in this regard.   
 
Waiver 
INCAS would refer to its earlier submissions on the issue of waiver. The primary concern of 
INCAS is that the survivors are properly advised prior to accepting a waiver. We welcome the 
Government’s proposed amendment to extend the period for acceptance of an offer under 
section 47(3) to 26 weeks. We also welcome the Government’s response at paragraph 134 to 
the issue of default on the part of a scheme contributor. INCAS submits that any waiver should 
be revoked in the event of the organisation defaulting on an undertaking to contribute. 
 
Legal Fees 
INCAS has raised concerns about the interpretation of section 89 of the Bill which have not been 
addressed thus far. INCAS submits that the signing of a waiver has to be in circumstances 
where the survivor is fully aware of the rights that are being waived, and the impact of that 
waiver. To be so informed, the survivor will have to understand what the prospects of success 
of a civil court case may be, and what the outcome of a successful action would be. In the 
absence of this information a survivor cannot fully appreciate what is being waived. Section 
89(2)(d) of the Bill provides for legal fees reasonably incurred and up to a maximum limit in 
connection with advice on “whether to accept an offer of a redress payment and sign a waiver”. 
INCAS submits that the proper interpretation of that section would require advice to be given on 
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the alternative of civil action as this is a key factor in the decision of whether to accept an offer. 
Section 89(3), however, expressly excludes “legal advice and assistance on whether to pursue 
litigation as an alternative to making an application for a redress payment”. That leaves open 
two possible interpretations. The first is that the legal fees will not include any advice on whether 
to pursue a civil action. If that is the intended purpose of the subsection INCAS would strongly 
object to such a restriction, and would stress that survivors cannot make a decision on waiver 
in a vacuum. The second interpretation, which may be supported by the specific wording of the 
subsection, is that it strikes at those seeking advice on whether to pursue civil action “as an 
alternative to making an application for a redress payment”. That would be at a stage in 
advance of an application being made, as opposed to when a waiver has to be considered. 
INCAS seeks clarification on this point, as advice on the alternatives of civil action or signing a 
waiver has to be provided to survivors prior to a waiver being signed. 
INCAS is of the opinion that the level of payment outlined within the Financial Memorandum are 
inadequate to secure proper advice for survivors. Whilst INCAS supports the intention to prevent 
legal fees escalating as has happened in other jurisdictions, the level of payment available has 
to make it possible for advice to be sought and obtained. INCAS agrees with the Law Society 
position that block fees would be of assistance. INCAS would submit that, at the stage of the 
signing of a waiver, fees be available to cover the obtaining of an opinion from counsel on the 
issue of whether to waive the right to civil action. This is the only way of ensuring that such a 
waiver is signed in full knowledge of the consequences. 
 
Next of kin payment – 
We refer you to our earlier submissions. INCAS submits that next of kin payments should be 
available to the next of kin of any deceased survivor who has made a complaint of abuse. The 
survivors were denied justice and redress because they were not listened to, and the Bill 
recognises that their families also suffered as a result. Those whose family member died before 
they were listened to should not be prevented from seeking redress at this stage. INCAS 
welcomes the Governments proposal to consider amending the eligibility criteria to 2004 when 
the First Minister issued his apology. It is the case that, in the aftermath of that apology, survivors 
engaged in a process which they expected to deliver redress.  They were disappointed and let 
down in that regard, and had to wait a further 10 years before such a scheme was proposed. If 
the intention is to reflect the date when a reasonable expectation of redress was created, it 
should be 1 December 2004. INCAS still maintains, however, that next of kin of all survivors 
who can establish that they made a report of abuse but died before the relevant date should 
have access to the scheme. 
 
Impact of payments 
INCAS welcomes the Government’s acceptance at paragraph 169 of the need to secure 
disregards for redress payments in relation to benefits taxes and social care entitlements. 
 
Simon Collins 
Solicitor for INCAS 
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Wellbeing Scotland 

Redress for Survivors (Historical Child Abuse in Care) (Scotland) Bill 

Wellbeing Scotland submission 

Consultation and Evidence 

Wellbeing Scotland have consulted clients through a survey, Zoom sessions, email 
consultation and groups. Over the last three days survivors have started a petition against the 
waiver. Signatures have grown steadily with 347 signatures so far. Responses have been 
overwhelmingly opposed to the waiver in particular but in addition they are opposed to a scale 
of payments. They are particularly opposed to a panel making decisions due to the risk of re-
traumatisation and the need to tell a panel about abuse they have not been able to 
communicate to anyone.  

Wellbeing Scotland have delivered the In Care Survivors Service Scotland since 2008. We 
have worked with around 3,000 people who were abused in care. Throughout that time much 
of our work has involved campaigning for justice for survivors as they have asked for our 
support. We have been involved in consultations on redress since the beginning of the 
process. We held large client events face to face in the early stages with around 90 attendees 
each time.  

Waiver 

The strength of feeling among Wellbeing Scotland survivors is extremely high. Many 
responded to our recent survey that they did not participate in the previous consultation as 
they found it difficult to understand. They feel there should have been other ways to gather 
their views that were more accessible. They feel that the waiver has betrayed them and 
negated the positive progress that has been achieved.  

As we have highlighted survivors would feel compelled to accept a payment due to financial 
challenges and then face intense regret that they have given up their right to civil action. As 
Simon Collins highlighted, they may accept redress as their case looks unlikely to succeed but 
some years later more evidence could be found to lead to a successful civil case and the 
chance would be lost. This could be devastating for survivors.  

I have been contacted by a number of survivors who are becoming very distressed and not 
sure if they should continue to pursue their civil cases, while they are clear that it is the civil 
route they want.  

Survivors have received all Information notes from the Scottish Government and therefore 
have had all information relating to the scheme. Information Note 8 refers to misleading 
information survivors have received. Survivors have a clear understanding of the scheme.  

I am aware that the Scottish Government have responded to the Stage 1 report by saying that 
the waiver is needed because survivors want a scheme into which the institutions contribute 
and I are aware that other organisations agree with this indeed the vast majority of 
respondents to the SG consultation also agreed   https://www.gov.scot/publications/financial-
redress-historical-child-abuse-care-analysis-consultation-responses/pages/12#Table11.1.  

https://www.gov.scot/publications/financial-redress-historical-child-abuse-care-analysis-consultation-responses/pages/12#Table11.1
https://www.gov.scot/publications/financial-redress-historical-child-abuse-care-analysis-consultation-responses/pages/12#Table11.1
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However, there are 3 fundamental issues that the Scottish Government are seeking to brush 
over -  

1. The SG consultation did not suggest or even hint that there was any correlation 
between Q 35 [contribution] and Q 26 [waiver] let alone (as they seem to be 
suggesting) they are inextricably linked. I know from the survivors that I have spoken to 
if they were given the straight choice between a contribution or a waiver there would 
only be one answer. Survivors feel that by winning civil cases they will be receiving the 
justice against those organisations who abused them.  

2. They have not explained why the waiver is the only way of securing a contribution.  The 
insurers evidence at stage 1 was incomprehensible.  It is far from clear that they will 
agree to contributions. It is confusing for many survivors that the Scottish Government 
continue to fund organisations responsible for abuse while they continue to resist 
compensating survivors. A way of securing a contribution could be by making future 
funding dependent on doing the right thing.  

3. There is a far better, fairer and more appropriate way of ensuring the institutions 
contribute - the CICA style clawback.  It’s interesting that the Scottish Government did 
not even consider that in their response to the stage 1 report.   

Payment Scale 

Survivors have been very clear that a flat payment would be much better than any tiered 
system.  

1. It will be far less adversarial and re-traumatising than the proposed tiers or proposed 
change to the tiered system.  

2. The majority of our survivors did not want survivors to be treated differently from one 
another or for a perception that one person’s experience was worse. In my work 
survivors often struggle a great deal with their abuse being minimised in comparison 
with others.  

3. Survivors do not want to face a panel. By not having a panel time and cost could be 
reduced.  

4. Survivors do not want to disclose details of their abuse to the panel.   

Advance Payments 

We fully support the submission of Peter Paton with the request to reduce the age level in the 
Advance Payment Scheme while waiting for the full scheme to be implemented.  

Qualifying Date 

The qualifying date should be changed to match the Scottish Child Abuse Inquiry.  

Support 

In terms of support for survivors the Government have referred to the support from the SCAI. 
A large proportion of survivors giving evidence to the Inquiry found the ability to have their 
counsellor with them throughout the process essential. The SCAI make it clear on their 
website that it is acceptable to bring a support person.  
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We are very grateful for the Committee’s consideration of survivor views and needs. Survivors 
feel the Committee have listened to their concerns and they are appealing that that 
understanding will lead to changes to the Bill.  
 
Janine Rennie 
Chief Executive 
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Report Commissioned by the Former Boys and Girls Abused in Quarriers Homes 
 
4.1.2021 
This paper has been commissioned by Former Boys & Girls Abused in Quarriers 
Homes (FBGA) in response to the Scottish Government paper; Individually Assessed 
Redress Payments: Draft Assessment Framework 
 
Re: Redress Scotland Bill 2020, Scottish Parliament, Education and Skills Committee 
 

Practitioners (1) details: 
I, Dr Susannah Lewis am a Principal Clinical Psychologist, practiced in working with child and 

adult survivors of childhood abuse and experiences of the care system. I am also the close 

relative of a survivor who is now elderly and frail, and the relative of another survivor who 

sadly has died. 

Practitioners (2) details: 
I, am a Psychodynamic Psychotherapist. I work within the Health and Care 

Professions Council’s (HCPC) standards of conduct, performance, and ethics. In my trauma 

informed practice my clients include adults, young people and children who are survivors of 

childhood abuse and who have experience of or are currently in the care system. Myself and 

my siblings were in the care system, in Scotland, for the duration of our childhood. I therefore 

have lived experience. This has manifested over time into the realms of what is now referred 

to, as Expert by Experience, whereby, I actively seek to use my lived experience to inform, 

lead and drive social change, contributing to service delivery improvements and social need. 

 
We are writing to express our professional concerns regarding the proposed Assessment 

Framework and the Redress for Survivors (Historical Child Abuse in Care) (Scotland) Bill 

2020. 

 
Summary of Concerns: 

• Impact, loss of opportunity, and lifelong consequences are not redressed 
• Exclusion of corporal punishment 

• Lack of survivor focus/trauma informed/individualised assessment 

• Risks associated with categorizing survivor experiences into one of three levels 
• Financial redress values attached to each level, and monies awarded for the severest 

of cases 

• Overall survivors (including Pre-1964 survivors and Migrant survivors) are 
inadequately redressed in the current proposed assessment and proposed payment 
structures. 
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Impact, Loss of Opportunity, and Lifelong Consequences 

The assessment framework proposes that impact of (in care abuse) will be considered solely 

as a means of evidencing that the abuse occurred. Impact, loss of opportunity, and the 

lifelong detrimental consequences of abuse are not redressed. The omission of impact, loss 

of opportunity, and consequences disregards the survivor’s unique experience and lacks 

understanding of the gravity of suffering and lifelong harm caused. 

It is also inconsistent with other schemes (e.g., Queensland1, Western Australia2, Lambeth3, 
and IRSSA4). The survivors’ own lived experiences, and the lifelong harm endured is neither 
acknowledged nor understood. 

The impact of in care childhood abuse (and the inevitable associated trauma) is pervasive, 

hugely debilitating, and unremittent5. The “toxic stress” that abused children suffer is known 

to disrupt developing brain architecture and functioning, with significant risk of permanent 

debilitating brain changes, leading to lifelong impairment in controlling emotions, impulse 

control, and memory5. This and the psychological injuries incurred render survivors at 

extremely high risk of mental illness and substance use disorders, throughout their lives6. 

Survivors suffer significantly higher incidence, duration, and severity of mental illnesses and 

substance use disorders than community populations6. Anxiety, depression, complex Post 

Traumatic Stress Disorder, psychosis, personality disorder, mood disorders, eating disorders, 

psychosomatic disorders, disruptive behaviour disorders and self-harm are significantly more 

prevalent amongst survivors6. Many survivors endure lifelong mental illness, which is often 

less treatment responsive6. 

The physiological disruption of toxic childhood stress also damages immune function, this 

considerably increases survivors’ lifelong risk of diseases such as cancer, cardiovascular 

disease, and respiratory disease, even when health behaviours are favourable6. Much higher 

incidence of diabetes and numerous other physical health problems are found in survivors6. 

Poorer physical and mental health shortens survivors’ life expectancy, with substantial risk of 

early death6. 

1Australia: Queensland Government National Redress Scheme. https://www.qld.gov.au/community/getting-support-health-
social- issue/support-victims-abuse/national-redress-scheme 

2Australia: Redress Western Australia (Wa) Scheme. https://www.nationalredress.gov.au/institutions/joined-scheme/wa 
3Lambeth Children’s Homes Redress Scheme. https://www.lambeth.gov.uk/redress 
4Canada: Indian Residential Schools Settlement Agreement.https://www.rcaanc-
cirnac.gc.ca/eng/1100100015576/1571581687074 
 5Shonkoff, J.P. et al (2014) Excessive stress disrupts the architecture of the developing brain. Working paper 3: Centre on 
the Developing Child Harvard University. 
6Carr, A., Duff, H., and Craddock, F. (2017) Literature Review on the outcomes for survivors. of child maltreatment in 
residential care of birth families. 

http://www.qld.gov.au/community/getting-support-health-social-
http://www.qld.gov.au/community/getting-support-health-social-
http://www.nationalredress.gov.au/institutions/joined-scheme/wa
http://www.lambeth.gov.uk/redress
http://www.rcaanc-cirnac.gc.ca/eng/1100100015576/1571581687074
http://www.rcaanc-cirnac.gc.ca/eng/1100100015576/1571581687074
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It is not the objective or within the realistic scope of this paper to look at all of the workings of the brain 

(neuroscience), however highlighting what childhood trauma can do to three specific brain networks 

(regions) will demonstrate the detrimental impact that trauma (abuse) can have on a developing brain 

and the lifelong implications of what it means to be, in effect, ‘primed’ or ‘hardwired’ as a child, to not 

cope in life.8 

The three brain networks: 
(1) The Default Mode Network (DMN)7 helps us to be conscious of what we are feeling inside, 

facilitates processing memory, enables us to develop our sense of self (identity) and instils in us a 

capacity to self-reflect. It enables us to consider others and helps us to successfully interact at a social 

level. It determines the efficacy of judgement and decision making and assists with recalling events 

that happened in the past. For a child who is being abused (traumatised) and who will eventually 

become an adult, damage to the DMN (experience of excessive fear) can lead to over-activation 

(hyper-connectivity) and is associated with rumination and anxiety. This means the mind can replay 

experiences repeatedly (or dissociate depending on the individual’s response to the trauma) and this 

in turn contributes to a lifetime of self-doubt and self-blame8. Studies have shown that the over-

activation of the neurological pathway, DMN, has been associated with clinical depression and other 

mental illnesses in adulthood9. 

(2) The Salience Network10 is concerned with communication, social behaviour, and the integration 

of emotional, cognitive, and sensory information. For a child who is being abused (traumatised) 

damage to the salience network can result in perpetual hypervigilance, confusion, fear, chronic 

mistrust, and exhaustion. The negative impact this has on the relationship with oneself and with that 

of others, is profound. 

(3) The Central Executive Network11 is instrumental in helping us to plan, think, concentrate, and 

focus. An abused child can lose the ability to consistently engage, problem solve and be ‘present’. 

This makes them, by default, vulnerable to further abuse and victimisation. This can also leave a child 

with the propensity to zone out (dissociate). There is scientific evidence suggesting that peritraumatic 

dissociation (dissociation at the time of the trauma) is the most significant risk. 

(4) 7Van Der Kolk, B. (2020) The Neurobiology of Trauma [National Institute for Clinical Application of Behavioral Medicine]. 

Accessed 05- 12-20.8. 

8Siegel et al. (2020) The Neurobiology of Trauma [National Institute for Clinical Application of Behavioral Medicine]. 
Accessed 12-12- 20. 
9Zhou et al. (2019) Rumination and the Default Mode Network: Meta-analysis of brain imaging studies and implications for 
depression. Neuroimage Journal. 206. 
10Yu et al. (2019) Childhood Trauma History is linked to Abnormal Brain Connectivity in Major Depression. PNAS Journal. 
11Akiki et al (2019) Network-Based Neurobiological Model of PTSD: Evidence from Structural and Functional Neuroimaging 
Studies. Current Psychiatry Reports Journal. 
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Damage (over-activation) of these networks can have extremely serious implications. We also know 

that abuse is relative, in terms of an individual’s response to abuse and that regardless of a particular 

response, it invariably, impacts on the quality of life for a lifetime, irrespective of whether psychological 

intervention is accessed in adulthood. Former looked after children applying for redress via the 

scheme will have endured significant trauma and adverse childhood experiences in relation to poverty, 

unfavourable domestic situations, and are likely to have resided in multiple foster and residential care 

homes. Collectively this adds to what may be referred to as the complexity of adversity experienced 

by the child. 

Highlighting what happens to a child when specific regions in the brain are overstimulated, shows us 

how abuse can affect every facet of a person’s being, including the pervasive effect on physical 

health12. Exploring abuse and the implications for an overstimulated brain clearly shows the 

complexity, delicacy, danger, and precariousness of life for an abused child in the care system and 

how the ability to reach their full potential is severely compromised. This gives us scope to question 

what it might mean for a person who has endured childhood abuse and who has not had the 

opportunity to process the affiliated complex trauma, and to what this leads in adult life. 

Survivors’ psychological injuries create lifelong problems forming and sustaining healthy relationships 

across settings, and vulnerability to further abuse and exploitation6. Survivors’ own psychological 

injuries make effective parenting difficult6. The lifelong impact of childhood abuse is not always limited 

to the individual, and there are often harmful intergenerational consequences, threatening the physical 

health, mental health, and prospects of survivors’ children and other family members. 

Impact components which are not included in the Scottish Government assessment paper include the 

loss of opportunities, such as access to education. In addition, there are difficulties accessing and 

sustaining learning and training in adulthood (due to the psychological/cognitive injuries incurred in 

care). These have lifelong detrimental consequences, with many survivors being unable to gain or 

sustain employment or fulfil their potential at work6. Many survivors consequently suffer lifelong 

underachievement, long-term unemployment, poverty, and homelessness6 . Difficulties with chronic 

mental illness and relating to others will almost inevitably lead to social exclusion6. Unable to 

contribute to family life and to society as a whole, this loss of opportunity will have persistent, 

pervasive, and lifelong detrimental consequences upon survivors and their families. 

 
6.Carr, A., Duff, H., and Craddock, F. (2017) Literature Review on the outcomes for survivors. of child maltreatment in 
residential care 
of birth families. 
12.Mock, S. E., Arai, S. M. (2011) Childhood Trauma and Chronic Illness in Adulthood: Mental Health and Socioeconomic 
Status as Explanatory Factors and Buffers. Frontiers in Psychology Journal. 
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It is clear, for or all the reasons outlined above, that in care abuse and its impact upon victims 

throughout their lives should be considered by the redress scheme. Individual assessments 

would allow the redress scheme to consider the complexity of an individual’s application, 

each with their own unique experience (response), to the abuse endured.13 In doing this the 

scheme will be able to provide financial and emotional reparation and crucially help to prevent 

the reactivation of the trauma during the application process. Safeguarding victims should be 

at the heart of what the redress scheme is all about. There is scope to make amends for what 

was not addressed in the first place; keeping individuals safe and considering their complex 

trauma. The very thing that neglected children needed when they originally entered the care 

system i.e. compassion and sensitivity, is essential if survivors are to receive true redress. 

 
Whilst there are challenges in establishing direct or indirect causation, this can be managed by 

assessors skilled and experienced in trauma and childhood abuse, and by a unique survivor 

assessment that permits a greater depth of individuality. Individualised assessments based 

on the unique individual experiences of the individual (as proposed by the majority of survivors 

and survivor groups in their responses to the Consultation in 2019)14 would also mitigate 

against the risk that survivors who have appeared to ‘cope’ better would be disadvantaged by 

the inclusion of impact. 

 
This does not mean the provision of endless individual counselling sessions or a drawn-out 

application process, but that the proposed non-departmental body (Redress Scotland) 

assessment process should be carefully managed. It should be delivered by trauma informed 

professionals and designed to minimise any risk of reactivating trauma or any other negative 

impact on applicants, such as stereotyping, pathologizing and victimising. 
 

 
13.https://www.celcis.org/files/9515/3622/6806/Report_2_Survivor_consulation_analysis_an
d_findings_06.08.09.pdf 
14. Public pre- Legislative consultation 2019https://www.gov.scot/publications/financial-
redress-historical-child-abuse-care-analysis- consultation-responses/ 

http://www.celcis.org/files/9515/3622/6806/Report_2_Survivor_consulation_analysis_and_findings_06.08.09.pdf
http://www.celcis.org/files/9515/3622/6806/Report_2_Survivor_consulation_analysis_and_findings_06.08.09.pdf
http://www.gov.scot/publications/financial-redress-historical-child-abuse-care-analysis-
http://www.gov.scot/publications/financial-redress-historical-child-abuse-care-analysis-
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The Assessment Frameworks Definition of Child Abuse 

The definition of abuse currently in the Bill is comprehensive, and fittingly includes emotional, 

physical, and sexual abuse, and peer abuse, and neglect. Examples of such abuse are 

thorough, with due thought been given to the complexities of abuse within institutional 

settings. However, some forms of abuse such as corporal punishment are considered only 

when it is deemed as beyond what the law permitted at the time. Survivors have persistently 

reported that the delivery of all corporal punishment (administered in various forms) by staff 

caused them substantial trauma, and lifelong harm. Children in the care system were (and 

remain) the most vulnerable children in society. Care staff and care organisations were fully 

aware of the impact of abusive corporal punishment on the children in their care, and yet they 

were complicit in failing in their duty of care, failing to report the illegal and abusive actions 

they witnessed or were party to15. 

 
Acts, Legislation and Statutes were in place throughout the decades to protect children, and 

specifically children in institutional in care settings. The State and organisations with a duty of 

care for such persons were required to be fully aware of their legal duties to protect and care 

for children15 The management and staff members within the institutions have been referring 

to legislation, policy and guidance to inform their practice for many decades now. Legislation 

to prosecute people accused of child cruelty has also been in force since the late 1880’s. 

Specifically, the Prevention of Cruelty to, and Protection of, Children Act 1889. 

 
Corporal punishment (legal or not) was not and never will be acceptable, particularly in a 

residential child care setting whereby children were extremely vulnerable and invariably 

already traumatised. It is a form of cruelty in itself to use corporal punishment against a ‘child’ 

who is ‘already’ traumatised, even where there is no legal protection to stop such. This is 

simply not comparable to typical situations, with children who were not ‘in care’, where 

corporal punishment was considered, at the time, ‘acceptable’. The carers were ‘informed 

professionals’ who had the responsibility to care for children in need, and were guided by 

legislation and policy. FBGA have referred the Scottish Government to Professor 

Constantine’s evidence to the Scottish Child Abuse Inquiry16. 

 

 
15. https://www.childabuseinquiry.scot/media/2347/qab-case-study-findings.pdf 
16. Constantine, Professor (2020) Scottish Child Abuse Inquiry. Testimony day188, 2nd September 2020 

http://www.childabuseinquiry.scot/media/2347/qab-case-study-findings.pdf
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Issues regarding corporal punishment in the context of abuse of children in care have been 

referenced by the Scottish Child Abuse Inquiry, for example, Professor Constantine noted 

early legislation in place for the prevention of cruelty towards children, including wilful ill 

treatment (p127 – p 128)16 and highlighted that when corporal punishment was protected by 

law it was permitted within certain contexts often outlined in regulations of various institutions 

(Scottish Child Abuse Inquiry; Case Study 3 finding Quarriers, Aberlour and Barnardo’s)15 

Reference was made to what was described as ‘educational’ purposes and that certain acts 

carried out in anger would have been unacceptable at the time (128 –p131)16 Testimony, day 

188, 22nd September 2020. Given these issues, we would ask the committee to consider 

categorizing all abusive forms of corporal punishment as abuse. 

Aggravated circumstances are also not referred to in the assessment framework. These are 

particularly important in reflecting the survivors lived experience of abuse. We would ask that 

aggravated circumstances are included as they are in equivalent schemes4. 

Payment Structure 
The challenges of creating an assessment structure that is fair and robust are understood. 

As is the hugely emotive task of scaling or quantifying childhood abuse, recognizing that all 

abuse is abhorrent. However, we have substantial concerns regarding the proposed 

categorisation of the severity of abuse into three distinct levels, as opposed to five levels or 

more. The proposed structure of a flat rate payment, or assessment and allocation to one of 

three levels does not meet the majority survivor’s responses to the pre-legislative 2019 

consultation14. 

The survivor’s unique individual experience is simply not captured in the current structure and 

the proposed allocation to one of three levels of severity. Survivors whose experience falls 

between two levels will be disadvantaged. Those whose abuse is assessed as greater than 

one level, but less than another (e.g., between levels two and three) will be assigned to the 

lower level. The risk of causing significant psychological injury to survivors is unacceptable, 

and is not in line with the executive summary of the Bill, in which it, ‘seeks to put in place a 

scheme which treats survivors with dignity and respect and which faces up to the wrongs of 

the past with compassion. 
 

 
14. Public pre- Legislative consultation 2019https://www.gov.scot/publications/financial-redress-historical-child-abuse-care-analysis- 
consultation-responses/ 
15. https://www.childabuseinquiry.scot/media/2347/qab-case-study-findings.pdf 
16. Constantine, Professor (2020) Scottish Child Abuse Inquiry. Testimony day188, 2nd September 2020 

http://www.gov.scot/publications/financial-redress-historical-child-abuse-care-analysis-
http://www.childabuseinquiry.scot/media/2347/qab-case-study-findings.pdf
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This categorically undermines the severity of the abuse suffered, leaving survivors feeling 

potentially unbelieved, with a high risk of reactivating significant trauma. In the pre-legislative 

2019 consultation survivor consultation it was reported that a thorough assessment would be 

necessary to decide the level of compensation, and that whatever payment levels arrived at 

should reflect a survivor’s unique individualised experience. 14 

The use of three levels for assessments is also inconsistent with other schemes, which use 

four or more (Lambeth3, Jersey18, Ireland19). The payments attached to each level do not 

adequately reflect the abuse suffered, and are significantly lower than equivalent schemes. 

Survivor groups have expressed the injustice and emotional harm imposed by this 

discrepancy. 

The level one payment (£20,000) is half that of the starting payment of 50,000 euros in the 

Irish scheme19, and the upper level of £80,000 payment levels less than a third of the upper 

level of 300,000 euros in the Irish scheme19. The payment levels in the Irish scheme are 

50,000, 100,000, 150,000, 200,000 and 300,000 euros. It is unjustifiable that survivors 

abused in Scotland by members of the same organization in Ireland, receive significantly less 

than those abused by the members of the same organization in Ireland. 

This highest award is also considerably lower than those in other United Kingdom schemes 

(e.g., Lambeth3 have awarded £125,000 to survivors of severe abuse). The highest award 

proposed by the Bill, of £80,000 does not adequately reflect the degree of harm inflicted in 

severest of cases17. 

Pre 1964 Survivors and Migrant Survivors 
The Scottish government has previously acknowledged that pre-1964 survivors are 

disadvantaged by their exclusion from seeking compensation through the civil justice system 

(Public pre- Legislative consultation 2019)14. It is recorded that Angela Constance who was a 

Government Minister at the time had previously met with survivor groups including FBGA and 

INCAS regarding this matter, and gave a commitment at that meeting that an equitable 

solution would be found as the Time Bar legislation recently enacted in Scottish 

 
3.Lambeth Children’s Homes Redress Scheme. https://www.lambeth.gov.uk/redress 

14.Public pre-Legislative consultation 2019 
https://www.gov.scot/publications/financial-redress-historical-child-abuse-care-analysis-consultation-responses/ 

17. FBGA written submission to Scottish Education and Skills Committee August/September 2020 
https://www.parliament.scot/S5_Education/General%20Documents/20200827FBGA.pdf 
18.States of Jersey: Historic abuse redress scheme. https://www.gov.je/Caring/Pages/RedressScheme.aspx 

19.Republic of Ireland: Residential Institutions Redress. https://www.rirb.ie/ 

http://www.lambeth.gov.uk/redress
http://www.gov.scot/publications/financial-redress-historical-child-abuse-care-analysis-consultation-responses/
http://www.parliament.scot/S5_Education/General%20Documents/20200827FBGA.pdf
http://www.gov.je/Caring/Pages/RedressScheme.aspx
http://www.rirb.ie/
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Parliament would not be accessible for pre-1964 survivors. However, the “legal disadvantage” 

of the pre 1964 survivors is clearly not recognized in the current Assessment Framework. 

£80,000 would be at the lower end of an average payment through any civil court processes 

(with many such civil court awards being substantially higher) we would ask the Scottish 

Government honours its commitments to ALL survivors including the pre- 1964 and migrant 

survivors in recognition that Pre-1964 they cannot seek civil justice and the unique 

circumstances of a migrant child being deported to another country. 

Summary 

If the current Scottish Government fails to implement a fair and reasonable redress Scotland 

Scheme that does not benefit the primary stakeholders (victims-survivors of institutional in 

care abuse) and upholds their Rights to a fair remedy, then the message to Scottish society 

today and the wider survivor community is that in care abuse, and the lifelong traumatic and 

harmful consequences of such abuse in Scotland is of questionable importance. This places 

little or no value on the victims-survivors. 

If passed in its current form, there is a danger that the Bill imposes upon survivors the 

ascribed inferiority meted out by the care system when they were children Survivors Rights 

will also be further diminished in international law.20 Best practice should be adhered too and 

the Scottish Human Rights Commission Framework and Action Plan on historical abuse of 

children in care in its entirety should be available to all survivors21. The financial costs saved 

by the current Bill are likely to be lost with survivors requiring further service provision in 

response to the reawakening of traumatizing nature of such childhood abuse which the Bill 

seeks to address as part of a number of remedies. 

If the Scottish government models an indifferent attitude towards survivors there is a risk of 

ascribed subordination being inflicted on present and future generations of Looked After 

Children. The cycle of abuse and disadvantage, and substantial human and financial costs 

associated with such will therefore continue. 

 

20. Dr Maeve O’Rourke letter to Committee 2nd October 2020 re: Waiver 
https://www.parliament.scot/S5_Education/General%20Documents/20201001Dr_ORourke_ltr_to_co
nvener- additional_evidence_with_appendix.pdf 
21.https://www.scottishhumanrights.com/media/2055/3-action-plan-on-historic-abuse-of-
children-in-care-nov-2013_final.pdf 

http://www.parliament.scot/S5_Education/General%20Documents/20201001Dr_ORourke_ltr_to_convener-
http://www.parliament.scot/S5_Education/General%20Documents/20201001Dr_ORourke_ltr_to_convener-
http://www.scottishhumanrights.com/media/2055/3-action-plan-on-historic-abuse-of-children-in-care-nov-2013_final.pdf
http://www.scottishhumanrights.com/media/2055/3-action-plan-on-historic-abuse-of-children-in-care-nov-2013_final.pdf
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The proposed Bill provides an important opportunity to inform the wider approach 

to the delivery of services for Looked After Children. Advancement of all aspects of 

the practical and emotional needs of Looked After Children is imperative, in order 

to maximise the efficacy of future safeguarding provision. If the areas for 

improvement to the Bill discussed in this paper are not given full consideration, we 

fear a great and crucial opportunity will be lost to address past wrongs and the full 

objectives and rights of survivors will not have been met. Consequently, the issues 

will remain a running sore in the wider survivor community and in society as a whole. 

We respectfully request sight of the initial transcripts (as have FBGA in the 

Interaction Review Group) of the dialogue that has taken place with clinical 

psychologists from Edinburgh University, The Rivers Centre, NHS Lothian's 

specialist service for people affected by psychological trauma, and NHS GGC - 

Glasgow Psychological Trauma Service. This will help to understand the rationale 

behind the elements of the proposed Bill that are of greatest concern. 

This is an initial response to the draft proposal, however, there is substantial scope 

for further discussion around the points mentioned above. We feel it would be of 

benefit to the development of the redress scheme to further discuss many of the 

points raised throughout this paper. 

We ask that, as commissioned practitioners who authored this paper, we meet with 

the relevant members of the committee to discuss our concerns, 

Thank you for your consideration,  
Yours sincerely, 
Dr Susannah Lewis, Principal clinical Psychologist (DClinPsy) 

, Psychotherapist (MA HCPC/BAAT) 
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Tasmania Claims of Abuse in State Care (Australia) 

  

                                            
1 Ministerial Statement – National Redress Scheme. http://www.premier.tas.gov.au/releases/tasmania_opts_in_to_the_national_redress_scheme  
2 Tasmanian Government (2014). Submission by the State of Tasmania to the Royal Commission into Institutional Responses to Child Sexual Abuse. Issues Paper 6 – Redress 
Schemes. http://www.childabuseroyalcommission.gov.au/getattachment/a6c3146f-678e-40ae-95b7-05270213adf5/49-Tasmanian-Government  
3 CELCIS, Report 3: International perspectives – a descriptive summary, 2018, 50-1. 

 
Funder 
 

Scheme run and funded by State of Tasmania 
 
“In total, the State made ex gratia payments worth over $54 million.  Those payments were wholly funded by the State 
regardless of whether the claimants were abused in wholly State run institutions or institutions operated by non-
government organisations on behalf of the State.  In doing so, the Tasmanian Government provided equal access for 
claimants irrespective of the institution or type of abuse.”1  

 
Providers 
 

 
State children’s homes and foster care. 
Approved care homes run by church and voluntary agencies  

 
Waiver/Deed of 
Release 
 

Yes 

 
Conditions 
 

“Claimants in the Tasmanian Abuse in State Care Review were provided with financial assistance towards legal costs 
when considering whether to accept an offer of ex gratia payment and were required to sign a deed of waiver regarding 
further civil litigation.”2 

 
Eligibility 
 

 
Those in State care 

 
Evidence/Liability 

“Information required (as at round 4) 
Applications required contact details, and information on time spent in care and description of abuse. Applicants also had 
to provide confirmation of identity, a signed and witnessed declaration, and permission for a police check of prior 
convictions. Information provided by applicants, and eligibility for scheme, were verified using official information and 
records. Further information that might support the claim was sought, as required. Interviews were then carried out by 
trained interviewers, allowing applicants to provide face-to-face testimony; interviews were recorded and sealed. 
Applicants were given the opportunity to access their records.”3 
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Queensland National Redress Scheme 
 

 
Funder 
 

Scheme run and funded by State of Queensland 

 

 
Providers 
 

“Government or non-government children’s institutions covered by the terms of reference of the Forde Inquiry.” 
 
These included facilities run by the Government, the Department of Native Affairs, various churches, and other licenced 
operators.4  

 

 
Waiver/Deed of 
Release 
 

 
Yes 

 
Conditions 
 

 
“Acceptance of payment required legal advice and indemnifying state against further claims.”5 

 

 
Eligibility 
 

“Those who had been placed in government or non-government children’s institutions covered by the terms of reference 
of the Forde Inquiry, and had been released from care and were aged 18 on or before 31 December 1999, and had 
experienced institutional abuse or neglect.”6 

 

 
Evidence/Liability 

“Eligibility for level 1 payment was established by Redress Scheme staff based on self-disclosed information and search 
of records (plausibility not assessed). Level 2 claims were assessed by a panel of two/three experts (lawyers, 
psychologists, social workers, etc.) using available information.“7 

 
  

                                            
4 Forde Inquiry, Report of the Commission of Inquiry into Abuse of Children in Queensland Institutions, 1999, Appendix 5.   
https://www.qld.gov.au/__data/assets/pdf_file/0023/54509/forde-comminquiry.pdf 
5 CELCIS, Report 3: International perspectives – a descriptive summary, 2018, 53. 
6 CELCIS, Report 3: International perspectives – a descriptive summary, 2018, 52. 
7 CELCIS, Report 3: International perspectives – a descriptive summary, 2018, 53. 
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Redress Western Australia Scheme (Australia) - (information from Scheme Guidelines)8 

 

 
Funder 
 

 
Scheme run and funded by the Government of Western Australia 

 
Providers 
 

Western Australia Departmental Facilities; Departmental Facilities Jointly Managed with a Private Agency; Church and 
Non-Denominational Facilities Subsidised by the State; Residential Schools Operated Subject to the Country High 
Schools Authority Act; Foster Care. 

 
Waiver/Deed of 
Release 
 

 
No 

 
Conditions 
 

Neither the offer of payment nor the applicant’s acceptance or rejection of the offer shall in any way affect the legal rights 
which the applicant may otherwise have. 
 
Effect on rights 
Nothing in these Guidelines shall affect the legal rights that a person may 
otherwise have. 
 
“The recipients of ex gratia payments are not required to waive their rights to 
seek further legal redress when accepting an ex gratia payment”9 

 
Eligibility 
 

Living persons who: 
(1) are aged 18 and over at the closing date; and 
(2) who were: 
(a) Aboriginal and Torres Strait Islanders who were 
placed in State Care under [various legislation]; 
 (b) persons placed in State care under the State Children Act 1907(WA);  
(c) wards placed in State care pursuant to orders made under the Child Welfare Act 1947(WA)…; 
(d) child migrants placed under the guardianship of the State in State care…;  
 
 

                                            
8 Government of Western Australia, Redress WA Guidelines Guidelines to Provide for an Ex Gratia Payment to Persons Abused and/or Neglected as Children while in State 
Care.. https://www.findandconnect.gov.au/ref/wa/objects/pdfs/WD0000056%20Redress%20WA%20Guidelines%2018%20May%202011.pdf  
9 Parliament of Australia, Review of Government Compensation Payments, 2010. 
https://www.aph.gov.au/Parliamentary_Business/Committees/Senate/Legal_and_Constitutional_Affairs/Completed_inquiries/2010-13/govtcomp/report/c02  
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(e) persons placed under the Young Offenders Act 
1994; or 
(f) persons who the Internal Member is otherwise satisfied were placed in State care; 

 

 
Evidence/Liability 

An application must be made in writing on the prescribed application form. 
 
The Redress WA scheme is based on the principle that applicant’s 
statements will be acknowledged as their personal experience in State care unless there is evidence to the contrary. 
 
Redress WA will make reasonable enquiry in researching personal 
histories that will be commensurate with the indicative level of abuse or neglect alleged. 
 
Where the assessor is satisfied that an eligible person has experienced abuse or neglect, or both, while placed in State 
care, they shall make an assessment for an offer of payment subject to the provisions of these Guidelines, on the basis 
that they are reasonably satisfied that it is likely that the abuse and/or neglect occurred, and, that the experience is likely 
to have resulted in injury, harm or loss. 
 
In assessing an application, assessors are not bound by rules or practice as to evidence or procedure but may inform 
themselves in any manner they think fit and determine a matter on the basis that they are reasonably satisfied that it is 
likely that the stated abuse and/or neglect occurred. 
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South Australia 
Ex Gratia Payments for Former Residents in State Care Who Experienced Sexual Abuse as Children - (information from 
Application Guidelines)10 

 

 
Funder 
 

 
Scheme run and funded by the Government of South Australia 

 
Providers 
 

Government institutions, residential care units, cottage homes and hostels; non-government institutions and cottage 
homes; homes for aboriginal children, homes for children with disabilities, youth shelters; foster carers.11 

 
Waiver/Deed of 
Release 
 

 
Yes 

 
Conditions 
 

“As this is intended to be an alternative to legal proceedings, applicants are asked to sign a Deed of Discharge and 
Release indemnifying the State of South Australia from any past, current or future claims arising from abuse of any kind 
whilst in State care. This means that if you make a successful application for an ex gratia payment from the Attorney 
General, you will not be able to make further claims, such as a common law claim.” 
 

 
Eligibility 
 

“You must be over 18 years of age. You must have suffered sexual abuse as a child. You must have been in State care 
at the time of suffering sexual abuse” 
 
“You may have been in State care:  
• in an institution (home);  
• with a foster family;  
• with a carer; or  
• at an assessment unit.” 

 

                                            
10 Government of South Australia, Application Guidelines for Ex Gratia Payments for Former Residents in State Care who Experienced Sexual Abuse as Children. 
https://www.agd.sa.gov.au/sites/default/files/application_guidelines.pdf  
11 Children in State Care Commission of Inquiry, Children in State Care Commission of Inquiry: Allegations of Sexual Abuse and Death through Criminal Conduct. 
https://www.childabuseroyalcommission.gov.au/sites/default/files/WEB.0198.001.0001.pdf 
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Evidence/Liability 

“Applications will be assessed on the evidence you provide, the Government records accessed from your time in State 
care (if they exist) and any relevant medical, psychological or other records. For this reason, it is important that you 
provide copies of any relevant documentation in your possession and that you also provide any necessary approvals in 
Part 7 of the Application Form, to enable those assessing the applications to gather the information. It is not intended that 
applications will be assessed with the same rigour as formal court claims.” 
“You will have to sign to say that the information you have provided is the truth and that you have provided all relevant 
information in your possession. This is called a statutory declaration which should accompany your application. It is a 
serious offence to not tell the truth in your application.” 
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Lambeth Children’s Homes Redress Scheme - (Information from Lambeth Redress scheme website)12 
 

 
Funder 
 

 
Scheme run and funded by Lambeth Council 

 
Providers 
 

Lambeth Children’s Homes and Shirley Oaks Primary School 
 
Full list of children’s homes available. 

 
Waiver/Deed of 
Release 
 

 
Yes 

 
Conditions 
 

 
If an Eligible Applicant accepts an offer of redress under the Scheme in writing, this redress payment will be in full and 
final settlement of the Eligible Applicant’s claim against the Council and the Eligible Applicant will not bring any civil 
proceedings against the Council in relation to the same or substantially the same abuse, except for civil proceedings to 
enforce the offer of redress which the Eligible Applicant has accepted.13 
 

 
Eligibility 
 

Harm’s Way Payment 
Those who lived in a Lambeth Children’s Home and feared that they would be physically and/or sexually abused; and/or 
were neglected and/or suffered cruelty. 
 
Individual Redress Payment 
Those who lived in or visited a Lambeth Children’s Home or attended Shirley Oaks Primary School as a child and 
suffered sexual abuse and/or physical abuse there.  
2. The abuse was committed by a member of staff at the Lambeth Children’s Home and/or Shirley Oaks Primary School. 

 

  

                                            
12 Lambeth Council, Lambeth Children’s Homes Redress Scheme webpage. https://www.lambeth.gov.uk/redress 
13 Lambeth Council, Lambeth Children’s Home Redress Scheme, 2019. https://www.lambeth.gov.uk/sites/default/files/FINAL Lambeth Childrens Homes Redress Scheme - 
28 October 2019.pdf 
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Evidence/Liability 

 
Applicants seeking a Harm’s Way Payment will need to provide written evidence to support their application (by 
completing the application form). Lambeth Council will check records 
 
Applicants for Individual Redress/ Compensation Payment will need to provide details of their experience of abuse on the 
application form, and, if available, submit previous statements to the police, details of Criminal Injuries Compensation 
authority application/award, or previous civil proceedings. Lambeth Council may ask for a medical assessment. 
 
 
 
“Personal declaration 
By signing below, I hereby declare that the information provided by me in this application form as part of Lambeth 
Children’s Home Redress Scheme is true to the best of my knowledge and belief.”14 

 

 
  

                                            
14 Lambeth Council, Lambeth Children’s Homes Redress Scheme Application Form, 
https://www.lambeth.gov.uk/sites/default/files/Redress%20Application%20Form%20V2_0.pdf  
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Jersey Redress Scheme - (information from Jersey Redress Scheme website)15 
 

 
Funder 
 

 
Scheme run and funded by the Government of Jersey 

 
Providers 
 

 
Government of Jersey Children’s Homes and foster care, and Les Chênes secure residential unit. 

 
Waiver/Deed of 
Release 
 

 
Yes 

 
Conditions 
 

“If the Eligible Applicant accepts the offer of redress, they are required to sign an agreement (“the Settlement 
Agreement”) confirming that they accept the payment is in full and final settlement of the application and all claims the 
Applicant may have in relation to any abuse or harm suffered by the Applicant for which the Government of Jersey may 
be directly or vicariously liable up to the date of the Settlement Agreement.” 

 
Eligibility 
 

People who, as children, were abused or suffered harm between 9 May 1945 and 31 December 2005; 
 
- while a resident in a Government of Jersey children's home 
- while in a Government of Jersey foster care placement 
- while accommodated at Les Chênes secure residential unit. 

 

 
Evidence/Liability 

The standard of proof which applies to this Scheme is one of “balance of probabilities” and this is the same standard 
which applies to civil proceedings before the Royal Court.  
 
Whether an event occurred “on the balance of probabilities” can also be expressed as whether an event is more likely to 
have occurred than not to have occurred. 
 
In addition to the details set out in the application form, the Redress Team may need other information to help determine 
your application.  
 
 
 

                                            
15 Government of Jersey, Jersey Redress Scheme website. 
https://www.gov.je/Caring/Pages/RedressScheme.aspx#:~:text=About%20the%20Scheme,Les%20Ch%C3%AAnes%20secure%20residential%20unit.  
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This could include: 
 
- medical records 
- mental health records 
- social services records 
- records of your time in care 
- copies of any relevant police statements 
 
You will be asked on the application form to give the Redress Team your permission to obtain and read these records. 
 
Declaration of truthfulness 
 
By signing below: 
- I confirm and declare the contents of the application form to be true to the best of my knowledge, information 
and belief. 
 
- I agree that to the best of my abilities I will provide any relevant information to the Redress Team, or documents 
that are in my possession, so that they may determine my application. 
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Residential Institutions Redress Board (Ireland) - (Information from Guide to the Redress Scheme)16 
 

 
Funder 
 

“State run scheme with voluntary financial contributions from religious bodies as previous care providers (providers were 
offered indemnity against legal action in return for contributions).”17 
 
“The 18 religious congregations involved in the management of most of the residential institutions in which child abuse 
took place have made contributions towards the costs incurred by the State in responding to that abuse under two 
rounds: the legally binding 2002 Indemnity Agreement and the voluntary offers made in 2009 in the aftermath of the 
publication of the report of the Commission to Inquire into Child Abuse (the “Ryan Report”).   
 
While the total cost of the State’s response will be in the region of €1.5 billion, the amounts offered by congregations total 
€480.6 million. To date contributions amounting to some €236 million have been made, in the form of cash, counselling 
and property transfers.” 18 

 
Providers 
 

A specified list of institutions (industrial schools, children’s homes, hospital schools, hostels, family group homes, 
assessment centres, etc.) set out in the Appendices to the guidance. Many of these were run by the Catholic church. 

 
Waiver/Deed of 
Release 
 

 
Yes 

 
Conditions 
 

“He or she must agree in writing to waive any right of action which he or she may otherwise have had against a public 
body or a person who has made a contribution under section 23(5) of the Act, and to discontinue any other proceedings 
instituted by the applicant against any such person or body that arise out of the circumstances of the application before 
the Board.  No redress will be paid to an applicant until such a waiver signed by the applicant has been received by the 
Board” 

 
Eligibility 
 

A person who makes an application for redress must establish four matters to the satisfaction of the Board in order to 
qualify for an award: 
- His or her identity; 
- His or her residence during childhood (i.e. while under the age of 18 years) in an institution listed in the schedule to the 
Act; 
- He or she was abused while so resident and suffered injury, and 

                                            
16 Residential Institutions Redress Board, A Guide to the Redress Scheme, 3rd edition, https://www.rirb.ie/documents/LongGuide.doc  
17 CELCIS, Report 3: International perspectives – a descriptive summary, 2018, 59. 
18 Minister for Education and Skills, “Residential Institutions Redress Scheme Data,” Parliamentary Written Answer. https://www.oireachtas.ie/en/debates/question/2019-
11-28/95/#pq-answers-95  
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(iv)That injury is consistent with any abuse that is alleged to have occurred while so resident. 

 
Evidence/Liability 

An application for redress must be made in writing on a form prescribed by the Board.   
 
The written evidence (“the hearing papers”) which will be taken into account at a hearing will normally include the 
following: 
The application form; 
Written proof of identity and residence provided by the applicant; 
Any document which the applicant has specifically requested the Board to obtain and which has been provided by the 
appropriate person; 
Any written statements given to the Board by persons giving evidence on behalf  of the applicant; 
All medical reports provided by the applicant to the Board; 
Any written statement given to the Board by a relevant person; 
Any written statement given to the Board by a person requested by the Board to provide evidence in respect of the 
application; 
 
A medical report made by the Board’s medical advisers. 
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Historical Institutional Abuse Redress Board (Northern Ireland) - (Information from Redress Board website)19 
 

 
Funder 
 

 
Scheme run and funded by Northern Ireland Executive Office 

 
Providers 
 

“Institution” means an institution in Northern Ireland in which a body, society 
or organisation with responsibility for the care, health and welfare of children provided residential accommodation for 
children, took decisions about them and made provision for their day-to-day care. Including: 
- a school certified under the Children Act 1908, 
- a training school under the Children and Young Persons Act (Northern 
Ireland) 1950 or 1968, 
- a Borstal institution, or 
- a young offenders centre under the Treatment of Offenders Act (Northern Ireland) 1968.20 

 

 
Waiver/Deed of 
Release 
 

 
Yes 

 
Conditions 
 

“An applicant who accepts a determination and who provides written notification of acceptance will not be able to bring 
proceedings on a claim for compensation based on matters to which the application relates - see s15(6) of the Act.” 

 
Eligibility 
 

Eligibility criteria 
You can apply for compensation if you can answer ‘yes’ to both, or either, of the following statements: 
- I suffered abuse while a child and resident in an institution in Northern Ireland for a period of time between 1922 and 
1995 inclusive: and/or 
- I was sent to Australia under the Child Migrant Programme 

 
Evidence/Liability 

Application Form asks for:  
- proof of identity; 
- details of institution(s); 
- statement of experience; 
- evidence to support application (copy of any relevant medical record, police statement, expert report or any other 
supporting documentation). 
 

                                            
19 Historical Institutional Abuse Redress Board website. https://www.hiaredressni.uk/  
20 Historical Institutional Abuse (Northern Ireland) Act 2019, Section 2(3) and 2(4). 
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Personal Declaration 
By ticking the box below, I hereby declare: 
- The information provided by me to the Redress Board in this application form is true to the best of my knowledge and 
belief and I understand that I am personally responsible for it. 
- If any of the information on this form is incorrect or provided fraudulently I may have to repay some or all of the 
compensation I might otherwise be entitled to receive. 
- I understand that the Redress Board may request any person to produce to it any document which may be relevant to 
this application. 
- I agree to give the Redress Board full assistance in its consideration of this application. 
- I understand that this application and all attachments may be provided to any person or any institution named in this 
application, or their legal representatives. 
- I understand that information contained within this application may be provided to the police in accordance with the 
Criminal Law Act (Northern Ireland) 1967. 
 
We will check the application form to ensure that you have provided all the information and supporting documentation 
that is required. We will advise you if any information is missing and ask you to send it promptly. 
 
We will notify the body, society or organisation involved that you have submitted an application. They will be asked to 
confirm that the information you have provided is correct. They will also be asked to advise the Redress Board if 
compensation has already been paid to you in respect of the matters contained within your application. They can also 
submit further written information. 
 
Once we have all of the information needed, we will advise you and/or your legal representative that your application is 
ready for determination. 
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Indian Residential Schools Settlement Agreement (Canada) - (Information from Settlement Agreement and the Detailed Notice 
of the settlement)21 
 

 
Funder 
 

“State run scheme with financial contribution to redress payments from church bodies as previous care providers.”22  
 
The IRSSA stipulates that $1.9 billion be set aside for the direct benefit of former Indian 
Residential School students. 
 
There were other elements to the settlement: The Aboriginal Healing Foundation to support healing ($125 million); 
commemoration; and the Truth and Reconciliation Commission ($60 million dollars). 
 
“With respect to the churches’ financial contribution, the IRSSA confirmed that the bilateral 
agreements that the Anglican and Presbyterian churches entered into with the federal government would be incorporated 
into the Settlement Agreement, with the total contribution amount reduced. The United Church agreed to contribute 
between $6.4 and $6.9 million, and the Catholic Church entities agreed to contribute between $54 and $79 million.23 

 
Providers 
 

 
139 recognised Indian residential schools and hostels run by the state and church organisations. 

 
Waiver/Deed of 
Release 
 

 
Yes 

 
Conditions 
 

This Agreement is not to be construed as an admission of liability by any of the defendants named in the Class Actions or 
the Cloud Class Action. 
 THEREFORE, in consideration of the mutual agreements, covenants and 
undertakings set out herein, the Parties agree that all actions, causes of actions, liabilities, claims and demands 
whatsoever of every nature or kind for damages, contribution, indemnity, costs, expenses and interest which any  
Class Member or Cloud Class Member ever had, now has or may hereafter have arising in relation to an Indian 
Residential School or the operation of Indian Residential Schools, whether such claims were made or could have been 
made in any proceeding including the Class Actions, will be finally settled based on the terms and conditions set out in 

                                            
21 Indian Residential Schools Settlement Agreement, Detailed Notice, http://www.residentialschoolsettlement.ca/detailed_notice.pdf  
22 CELCIS, Report 3: International perspectives – a descriptive summary, 63. 
23 Truth and Reconciliation Commission, Final Report of Truth and Reconciliation Commission. 
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this Agreement upon the Implementation Date, and the Releases will have no further liability except as set out in this 
Agreement.24 

 

 
Eligibility 
 

All former students who lived at a residential school and who were alive on May 30, 2005, are eligible for 
a Common Experience Payment. 
 
Eligibility for Independent Assessment Process 
If you suffered sexual or serious physical abuse, or other abuses that caused serious psychological 
effects, you may be eligible if: (a) you are a former student who attended and lived at a residential school; 
or  
 
(b) you were invited to take part in an authorized school activity (while under the age of 21) even if you 
did not live at a school. 

 
Evidence/Liability 

Common Experience Payment 
Government of Canada researchers use several ways to verify that former students resided at a recognized Indian 
Residential School: A computer search is an automatic search of over two million documents which produces clear 
answers in about 40 per cent of cases. If the computer search does not give a clear answer, a researcher must manually 
search through documents for each school named in the application in order to confirm eligibility. If a manual search does 
not produce a clear result, the CEP Response Centre will try to contact the applicant to find out more about their 
residential school experience.  If the applicant can provide information, their answers will be compared with what is 
known about the school and life there to support the application. 
 
Except as otherwise provided in this IAP, the standard of proof is the standard used by the civil courts for matters of like 
seriousness.  
Although this means that as the alleged acts become more serious, adjudicators may require more cogent evidence 
before being satisfied that the Claimant has met their burden of proof, the standard of proof remains the balance of 
probabilities in all matters. 

 
  

                                            
24 Indian Residential Schools Settlement Agreement, http://www.residentialschoolsettlement.ca/irs%20settlement%20agreement-%20english.pdf  
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Grandview Agreement (Canada) - (Information from the Grandview Agreement)25 
 

 
Funder 
 

 
Scheme run and funded by Ontario Provincial Government 

 

 
Providers 
 

Grandview Training School for Girls 

 
Waiver/Deed of 
Release 
 

 
Yes 

 
Conditions 
 

“The benefits and the process offered in this Agreement are intended to substitute for civil proceedings or other remedies 
with respect to abuse or misconduct which was suffered by the claimants at Grandview, including, where available, an 
application under the Compensation for Victims of Crime Act.  
In exchange each claimant must sign the Full and Final Release attached to this Agreement as Appendix "E".”26 
 
[For full release statement see box at foot of table] 
 
 

 

 
Eligibility 
 

 
“Any former ward of Grandview who meets the eligibility criteria for group· or individual benefits.” 

 
Evidence/Liability 

 
“The standard of proof is the standard applicable in civil proceedings {that is, the balance of probabilities).”27 
 
“The basic requirement to access the general benefits is that the applicant must have been admitted to Grandview under 
the Training Schools Act and actually resided at the school. The application will set out the time period during which she 
was resident and the House(s) in which she resided must be set out. ln addition, there are specific criteria for particular 
programs described under the applicable section of this Agreement.” 

                                            
25 Grandview Agreement. Government of Ontario. http://www.fixcas.com/news/2014/Grandview.pdf 
26 Grandview Agreement, “Full and Final Release,” Government of Ontario, 25. 
27 Grandview Agreement, “Full and Final Release,” Government of Ontario, 25.  



Agenda item 7       ES/S5/21/3/6 

18 
 

 
“I further agree and understand. that provision of any benefit to me under the Agreement is made without any admission 
that her Majesty the Queen in Right of the Province of Ontario or her servants and agents were negligent or in breach of 
any duty towards me or that they were in any way responsible for my injuries or damages and that any liability is 
denied.”28 

 

 
 

Grandview release statement 

“IN CONSIDERATION of the provision to me of the benefits under the Agreement and in accordance with its terms and by which I now agree to be bound 

and subject to my rights arising under the Agreement; 

1. I hereby release and forever discharge Her Majesty the Queen in Right of Ontario and her present and former servants, agents, employees or officials 

who were in any way involved in the administration of Grandview whether involved in direct supervision or management from all manner of actions, causes 

of action, claims or demands which as against any of the above I had, now have or may hereafter have for any cause, matter or thing whatsoever and 

without limiting the generality of the foregoing: (a} by reason of any injuries and damage which I suffered as a result of abuse or mistreatment otherwise 

actionable at law while I was a ward at Grandview; and  

2. Notwithstanding the generality of the forgoing this release does not extend to release any person whose conduct towards me was not in accordance with 

Department of Corrections (or other department of Government from time to time responsible for the management of Grandview policy and which 

constituted criminal conduct for which Her Majesty the Queen would not be vicariously responsible and under an obligation to indemnify such person. In 

other words, if in any action contemplated by me the Crown is a necessary party in order to fully adjudicate all issues then I cannot maintain any such 

action.  

3. I hereby agree that I will not commence or maintain against Her majesty the Queen in Right of the Province of Ontario any action under any Federal or 

Provincial laws for negligence, contributory negligence, breach of contract, breach of trust or fiduciary responsibility or any action of any kind whatsoever 

with respect to any damage suffered as a result of my attendance at Grandview.  

4. I agree that the process under the Agreement is in substitution for any recourse that I may have at law or in equity to commence any proceedings In 

some other forum and I agree to be bound by the results of the process under the Agreement even if a determination is made that I am not eligible for 

validation and therefore not entitled to any benefits other than the group benefits.” 

 
 
Andrew Kendrick – January 2021 
                                            
28 Grandview Agreement, “Full and Final Release,” Government of Ontario, http://www.fixcas.com/news/2014/Grandview.pdf  
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Education and Skills Committee  
COVID-19 and higher and further education 

27 January 2021 

INTRODUCTION 

The Committee will take evidence from the Minister for Further Education, Higher 
Education and Science on COVID-19 and higher and further education on Wednesday 27 
January 2021. The Minister gave evidence to the Committee on 18 November 2020 on the 
impact of COVID-19 on further and higher education funding, alongside Scottish Funding 
Council Chief Executive Karen Watt. Following this, the Deputy First Minister and Cabinet 
Secretary for Education John Swinney gave evidence on 16 December 2020.  

This briefing covers updated arrangements for students and staff at college and university 
during the most recent lockdown, and financial support for students and institutions.  

LOCKDOWN AND UPDATED GUIDANCE FOR STUDENTS, STAFF AND PROVIDERS 

Following the emergence of a new, more transmissible variant of COVID-19, the First 
Minister announced on 19 December 2020 that mainland Scotland would move to level 4 
restrictions from 26 December, on 4 January 2021 she announced a lockdown in Scotland 
and on 8 January she announced the introduction of further measures. Regulations which 
came into effect on 5 January place a duty on individuals to stay at home and a duty on 
employers to support staff to work from home where possible.  

The First Minister stated on Friday 8 January that university and college teaching in 
Scotland will be online until at least mid-February. Confirming that the staggered return to 
accommodation and studies is to be extended, the First Minister said:  

“For the vast majority of university students, learning and teaching will be online 
only – until at least the end of February. And that means, if you are a student, you 
should stay at home, rather than travelling back to your campus or term-time 
accommodation. There will be exceptions to that – in the very small number of 
cases where remote study is not possible – for example, for a student nurse, or a 
doctor on a practical placement.  And of course any students who have remained on 
campus will be fully supported. 

However, the vast majority of university students should stay at home – rather than 
travelling back to university - and should be learning online over the next period.” 

Following these developments, the guidance for universities, colleges and student 
accommodation providers has been updated to reflect the changed circumstances. A 
section named ‘Temporary lockdown guidance’ has been added to the Scottish 

http://www.parliament.scot/parliamentarybusiness/report.aspx?r=12955&i=117098
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=13027&mode=pdf
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=13027&mode=pdf
https://www.gov.scot/publications/coronavirus-covid-19-update-first-ministers-speech/
https://www.gov.scot/publications/coronavirus-covid-19-update-first-ministers-statement-monday-4-january-2021/
https://www.gov.scot/publications/coronavirus-covid-19-update-first-ministers-statement-8-january-2021/
http://www.legislation.gov.uk/ssi/2020/344/schedule/5/part/2
http://www.legislation.gov.uk/ssi/2020/344/schedule/5/part/2
https://www.gov.scot/publications/coronavirus-covid-19-update-first-ministers-statement-8-january-2021/
https://www.gov.scot/publications/coronavirus-covid-19-universities-colleges-and-student-accommodation-providers/pages/temporary-lockdown-guidance/
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Government’s Coronavirus (COVID-19): universities, colleges and student accommodation 
providers guidance. It supplements existing guidance and states that it: 

“…replaces previous guidance issued for the start of the new term and guidance for 
student visits home and applies to on-campus and off-campus activity provided by 
colleges and universities. For the avoidance of doubt, this supplementary guidance 
takes precedence over the main sectoral guidance.” 

Universities and colleges are advised to take independent advice if they are unsure of how 
any legal duties or restrictions apply to them.  

The new section states that:  

“The number of people on campus and students returning to term-time 
accommodation should be kept to an absolute minimum” 

It sets out that: 

• In line with current regulations and travel restrictions, people must only leave home 
for essential purposes and therefore students and staff should generally not return 
to campus and term time accommodation; 

• Institutions should ensure students are aware of the new measures in place and 
have the support they need to study remotely; 

• Students should contact their institution if they need support, have concerns about 
studying remotely or being unable to travel to their term-time accommodation; 

• For students expecting to attend essential placements, institutions are expected to 
check with the placement or training provider that these are going ahead has 
planned (for example, placements for nursing and medical students); 

• Institutions, accommodation providers and staff should ensure they are familiar with 
the working from home guidance;  

• Staff and students on the shielding list contacted by the Chief Medical Officer should 
work remotely.  

Essential attendance 

On attendance judged to be essential by an institution or accommodation provider, the 
guidance states:  

“Where institutions or accommodation providers judge that it is essential for staff or 
students to attend work or college or university to support and deliver in-person 
provision and the safe operation of accommodation settings  as set out in this 
guidance, they should do in consultation with staff, trade unions and student 
representatives as set out in their  commitment to fair work which was set in the 

https://www.gov.scot/publications/coronavirus-covid-19-universities-colleges-and-student-accommodation-providers/pages/overview/
https://www.gov.scot/publications/coronavirus-covid-19-universities-colleges-and-student-accommodation-providers/pages/overview/
https://www.gov.scot/publications/coronavirus-covid-19-guidance-for-homeworking/pages/overview/
https://www.gov.scot/publications/coronavirus-covid-19-guidance-for-homeworking/pages/overview/
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context of the current crisis in a joint statement by the Scottish Government and the 
STUC.” 

In their briefing to the Committee, UCU Scotland highlighted the delay in publishing the 
updated guidance for the sector, stating this put increased pressure on staff in some 
cases.  

Citing a dispute with an institution on the issue essential staff, UCU Scotland’s submission 
to the Committee states:  

“The updated guidance does go some way to help define “essential” and “non-
essential” [worker], however, there is still a reliance upon institutions and employers 
to adhere to the spirit as well as the letter of the guidance. UCU has been urging 
employers to adopt this safety first approach, and in these unprecedented times, 
when schools are closed, to ensure that the number of people on campus is kept to 
an absolute minimum skeleton staff complement.”    

Universities Scotland’s submission to the Committee makes the case for universities to 
consider giving critical worker status to a:  

“skeleton staff who are essential to support for students still in residence, essential 
teaching, and research functions (as permitted within the guidance).” 

Returning home for winter break and staggered return to campus  

Prior to the winter break, students were able to return home in line with the plans 
announced by Minister for Further Education, Higher Education and Science, Richard 
Lochhead in a Ministerial Statement on 11 November 2020. These plans included an early 
end to in-person teaching and assessment to allow for a “staggered and early departure” of 
students from late November and the roll out of voluntary lateral flow testing from 
December. 

Students travelling home were exempt from travel restrictions. The Health Protection 
(Coronavirus) (Restrictions and Requirements) (Local Levels) (Scotland) Amendment (No. 
5) Regulations 2020 - SSI 2020/400 amended the principal regulations to allow for the 
exemption of students travelling home for winter break from travel restrictions.  

Students were permitted to leave their term-time accommodation to join one other 
household at the end of term and for the duration of the winter break. This new household 
is described in the regulations as an “end of term household”.  

Students were only permitted to form one end of term household, and could not switch 
between households, apart from in circumstances covered by an existing exemption.  

The return to college and university campuses and accommodation has been set out in the 
updated guidance. This states that students should not return to their term-time 
accommodation until their institution advises them to do so when face-to-face teaching is 

https://www.gov.scot/publications/coronavirus-covid-19-fair-work-statement/
https://www.gov.scot/publications/coronavirus-covid-19-fair-work-statement/
https://www.gov.scot/publications/ministerial-statement-universities-colleges-supporting-students-return-home-safely-end-term/
https://www.legislation.gov.uk/ssi/2020/400/made
https://www.legislation.gov.uk/ssi/2020/400/made
https://www.legislation.gov.uk/ssi/2020/400/made
https://www.gov.scot/publications/coronavirus-covid-19-universities-colleges-and-student-accommodation-providers/pages/temporary-lockdown-guidance/
https://www.gov.scot/publications/coronavirus-covid-19-universities-colleges-and-student-accommodation-providers/pages/temporary-lockdown-guidance/
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resuming.  However, the UCU Scotland Committee submission states that this guidance 
came too late: 

“…our understanding is that some student residences were at 30-40% occupancy 
rates in mid-January.  The lack of clarity in the guidance during the first two weeks 
in January has no doubt increased the returns to campus at this point.” 

Students are advised to stay in the ‘end of term’ households they formed when they 
returned home for winter break at the end of last term. In addition, the guidance states 
travel for the sole reason of taking up residence at term time accommodation is “is unlikely 
to provide a reasonable excuse” without another factor such as the start of face-to-face 
teaching, essential placement or serious wellbeing reason. In its submission to the 
Committee, Universities Scotland has raised concern about the lack of guidance around 
this exemption, stating:  

“There needs to be an effective connection to Police Scotland and, students should 
be trusted, as adults, to follow the guidance.” 

Students making a necessary return to term-time accommodation in line with legal 
restrictions should plan this in advance with their accommodation provider. They are asked 
to reduce social mixing for 10 days prior and 10 days following their return, going out only 
for essential reasons.  

Students currently overseas should not travel to Scotland until face to face teaching beings 
for them – for further information, students should contact their institution. From 18 January 
2021, all passengers travelling to Scotland must have a valid negative COVID-19 test 
taken no more than three days before departure. Returning students must follow all 
guidance, including quarantining for 10 days in self-isolation after arrival. Further 
information on international travel is available in the Coronavirus (COVID-19): guidance on 
travel and transport guidance. 

The table on the following page sets out arrangements for the phased return of 
undergraduate students. It should be noted that the dates for Phase 2 and 3 are to be 
confirmed, depending on public health circumstances. 

  

https://www.gov.scot/publications/coronavirus-covid-19-guidance-on-travel-and-transport/#internationaltravel
https://www.gov.scot/publications/coronavirus-covid-19-guidance-on-travel-and-transport/#internationaltravel
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Undergraduate university students  

 

Postgraduate students 

Learning, research and teaching for postgraduate students is to be undertaken in 
accordance with the protection level of the area the institution is in and guidance on 
laboratories and research facilities. In level 4, the number of students attending campus 
should be kept to an absolute minimum where they cannot work or study from home.  

College students  

Most college students will be taught online in January into February with only a minimum 
number of students returning for face to face teaching and in person assessment where it 
is critical to their studies. Senior phase school pupils should not attend college at this time.  

The only students in student accommodation should be: those who were there over winter 
break; those for whom attendance is “critical and time sensitive to their course assessment 
and cannot be delivered remotely or postponed”; those on essential placements; and for 
reasons of student wellbeing. 

https://www.gov.scot/publications/coronavirus-covid-19-universities-colleges-and-student-accommodation-providers/pages/health-and-safety/#Minimising%20contact:%20blended%20learning
https://www.gov.scot/publications/coronavirus-covid-19-guidance-for-laboratories-and-research-facilities/
https://www.gov.scot/publications/coronavirus-covid-19-guidance-for-laboratories-and-research-facilities/
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COVID-19 Testing 

Lateral flow testing was rolled out at the start of December ahead of students returning 
home for winter break.  

Asymptomatic COVID-19 testing will again be available to students changing household, 
with two rapid tests offered: one on arrival and a second three days later. Testing will also 
be available to students who have stayed in their college or university accommodation and 
details of local testing arrangements are available from institutions. The guidance states:  

“As with the end of the previous term, asymptomatic student testing will be 
conducted using lateral flow devices, and positive test results will be confirmed 
using a PCR test.” 

Students with symptoms of COVID-19 must book a test through NHS Scotland’s Test and 
Protect.  

Students in term-time accommodation wishing to return home 

The guidance states that students who have remained in their term-time accommodation 
over the winter break should remain there if possible and should not travel outside their 
local authority area.  

However, it is recognised that there are instances in which students may no longer be able 
to stay in their student accommodation. In the first instance, the guidance advises them to 
contact their college, university or accommodation provider. For those wishing to return 
home on a permanent basis, they can do this if it can be done safely in line with the 
guidance on moving home and using private transport where possible.   

Students who have tested positive for COVID-19 or are self-isolating due to symptoms or 
being a close contact of someone with COVID-19 should remain in their current place of 
residence and follow guidance on self-isolating. If help and support is required, they should 
contact their institution.  

Students who are self-isolating and require the help and support of a family member or 
friend for reasons including mental health, physical or financial support are permitted to do 
so following guidance on self-isolating. They should also contact their accommodation 
provider for guidance on being collected by a supportive person.  

On the arrival to the household:  

• If the student returning to/joining a household tests positive for COVID-19 or has 
any symptoms, then the household must self-isolate.  

• If the student has been identified as a close contact of someone with COVID-19 but 
has no symptoms, the rest of the household does not have to self-isolate.  

Terminating a lease 

https://www.nhsinform.scot/illnesses-and-conditions/infections-and-poisoning/coronavirus-covid-19/test-and-protect/coronavirus-covid-19-testing
https://www.nhsinform.scot/illnesses-and-conditions/infections-and-poisoning/coronavirus-covid-19/test-and-protect/coronavirus-covid-19-testing
https://www.gov.scot/publications/coronavirus-covid-19-guidance-moving-home/
https://www.gov.scot/publications/coronavirus-covid-19-test-and-protect/
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At the start of the pandemic, NUS Scotland’s #NotStayingNotPaying campaign called for 
students leaving their accommodation to be able to give notice to bring their student 
tenancy agreements to an end. As a result, the Coronavirus (Scotland) (No. 2) Act 2020 
contains provisions introducing notice to leave periods for students residing in halls of 
residence and Purpose-Built Student Accommodation (PBSA). These provisions are only 
in place while the Act is in force. The initial expiry date of the Act was intended to be 30 
September 2020, however this has since been extended to 31 March 20211.  

Students must give 28 days’ notice and can only terminate tenancies for reasons relating 
to COVID-19. The Student Awards Agency Scotland (SAAS) Student Information Scotland 
website states:  

“The Act does not define, or give examples of, reasons relating to coronavirus but 
these could include financial hardship caused by the epidemic, the cancellation of in 
person teaching, or because students have returned to their family home in 
accordance with government guidance on physical distancing.”  
 

However, while the above regulations give students the ability to terminate a lease when 
permanently moving out of term-time accommodation, there is no provision for students 
unable to live in their term-time accommodation. This is an issue highlighted by NUS 
Scotland – further information can be found in the ‘Financial support for students and 
institutions’ section of the briefing.  

Student services  

Most student wellbeing and support services will be provided remotely, however essential 
services can continue. For example, access to safe study spaces on campus and in 
students associations can be provided. These must be subject to strict controls such as the 
use of pre-booked appointments. Essential student catering services will also be provided 
in line with guidance for the hospitality sector.  

Guidance for level 4 states libraries must suspend browsing and make books and 
resources available online via click and collect or home delivery (where available). Smaller 
study spaces in libraries should not be used. UCU Scotland’s submission to the Committee 
raises concerns around libraries remaining open at this time: 

“UCU’s view is that regrettably, during this precarious state of the pandemic, study 
spaces in universities and libraries should not be available for general use, to 
enable people to stay at home and restrict interaction and travel to and from 
campuses. We envisage extremely limited circumstances when such study spaces 
could reasonably be used at the moment, which would be relating to student 
vulnerability.  In such circumstances this needs to have involved updated risk 

                                                
1 Coronavirus Acts: third report to Scottish Parliament, Executive Summary - 
https://www.gov.scot/publications/coronavirus-acts-third-report-scottish-parliament/  

https://www.nusconnect.org.uk/articles/notstayingnotpaying-we-won-on-rent-now-refund-us
https://www.legislation.gov.uk/asp/2020/10/contents/enacted
https://www.studentinformation.gov.scot/coronavirus/student-accommodation
https://www.studentinformation.gov.scot/coronavirus/student-accommodation
https://www.gov.scot/publications/coronavirus-covid-19-universities-colleges-and-student-accommodation-providers/pages/temporary-lockdown-guidance/
https://urldefense.proofpoint.com/v2/url?u=https-3A__www.gov.scot_publications_coronavirus-2Dcovid-2D19-2Duniversities-2Dcolleges-2Dand-2Dstudent-2Daccommodation-2Dproviders_pages_health-2Dand-2Dsafety_-23Minimising-2520contact-3A-2520blended-2520learning&d=DwMFAg&c=euGZstcaTDllvimEN8b7jXrwqOf-v5A_CdpgnVfiiMM&r=YhPfiI2RtSwgyTfOS2nq2mycASMO3KffPTKZ8UQdD2vL9zGN23wC4sLDVNP-5dqY&m=OamzYyIDsV2UouJe4WMOXWcxE0xUmWjCJwfBQYNEV3o&s=18a6l9mc4tpO7ciVjBVYlyMZNFnyTvYOS45tb39BPmI&e=
https://www.gov.scot/publications/coronavirus-acts-third-report-scottish-parliament/
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assessments, increased ventilation, PPE for those on campus, regular testing, and 
pre-booked appointments for study spaces to minimise all interaction.” 

Student progression 

Concerns about the impact of this further lockdown on student progression have been 
raised by the sector. In its briefing to the Committee, Universities Scotland states that the 
“cumulative impact of the pandemic” makes the situation different: 

“Universities feel that the planning and mitigations they have put in place for 
2020/21 (as permitted within the HE guidance) will see students meet their required 
learning outcomes and progress and complete on time. There are pressures, 
however, which would be increased by, for example, further restrictions within the 
COVID guidance for the sector. Relatedly, there some courses where external 
factors, such as restrictions to clinical and other placements, could result in a delay 
to graduation for these groups of students. We are in regular discussion with 
Scottish Government and NUS Scotland to manage this risk. To date, the only 
discipline where the challenges to students completing their studies have 
materialised is dentistry and this is being managed actively by institutions and NHS 
partners.” 

UCU Scotland calls for creative thinking on accreditation and progression, and states non-
essential burdens on staff to be reduced: 

“We have asked government and employers to recognise these significant 
challenges and work together with us to reduced non-essential burdens on all 
workers, for example by postponing the Research Excellence Framework and 
removing the administration and bureaucracy around similar processes at this time.”   

The UCU Scotland submission also states that some essential placements have been 
cancelled, citing the postponement of nursing placements by one health board due to 
pressure on NHS staff.   

Colleges Scotland’s submission to the Committee highlights the number of students who 
have been unable to complete qualifications:  

“…we know that 7,500 students from last year’s cohort (2019/20), have yet to fully 
complete their qualifications due to the fact that college facilities have been 
restricted because of COVID-19 regulations. This has disproportionately impacted 
upon those students studying practical subjects such as STEM, hair & beauty etc.  
We are seeking assurances from the Scottish Government that a range of 
measures for students are put in place, including discussions around whether SAAS 
funding will be available to those students who will be required to defer due to 
COVID-19 restrictions.” 

A similar issue is highlighted by Colleges Scotland in the case of apprenticeships:  
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“There are concerns that without appropriate planning to mitigate the impacts of 
lockdown in the form of lost teaching and practical experience, that this could create 
a blockage in the future skills pipeline that we know will be crucial in supporting 
Scotland’s economic recovery. The sector is in discussions with a wide range of 
stakeholders including Scottish Government on resolving these issues.” 

Colleges Scotland are calling for a nationwide approach to be taken to assessment 
contingency plans for Higher National and vocational qualifications.  

“It is felt that a nationwide, formal approach, should be agreed now so that the 
college sector can begin to implement realistic and deliverable plans to ensure 
maximum student success this year. Students, as well as teaching and support 
staff, are seeking clear guidance and reassurance about what the rest of the year 
will look like, and for this to happen an approach with the SQA needs to be agreed, 
to support levels of student retention, attainment, and wellbeing. Discussions with 
SQA are ongoing at pace.” 

The NUS Scotland submission calls for no detriment policies to ensure students are not 
academically disadvantaged because of lockdown. While some institutions have 
implemented these, others have not. NUS Scotland also calls for the opportunity for all 
students to repeat this year. For fee paying students who do not want to take this up, 
tuition fee reimbursement should be offered.  

Members may wish to explore: 

• Whether the updated guidance could have been provided to the sector in a 
timelier manner and what could have been done to improve communications 
around the new guidance.  

• What can be done to address issues around student progression, in particular 
the difficulties highlighted by Colleges Scotland in relation to those unable to 
complete qualifications and apprenticeships?  

• What is the Minister’s view on Colleges Scotland’s call for a nationwide 
approach to assessment contingency plans for Higher National and 
vocational qualifications? 

• What discussions has the Scottish Government had with the sectors around 
the continuation of ‘no detriment’ policies and will the Minister seek a 
commitment from all institutions on this issue? 

• How clear the guidance around ‘essential’ attendance of staff and students is 
and whether any additional clarification is needed.  

• Whether more guidance is needed around the wellbeing exemption allowing 
students to return home.  
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FINANCIAL SUPPORT FOR STUDENTS AND INSTITUTIONS  

When the Minister gave evidence to the Committee on 18 November 2020, he was asked 
about additional resources for the further and higher education sectors in the Scottish 
Government’s upcoming budget. He responded:  

“We are reflecting on the financial pressures that Scotland’s colleges and 
universities face. Where possible, we have already brought forward additional 
funding. The Scottish Funding Council is advising us. We recognise that the sectors 
still face financial pressures, primarily because of Covid-19. That will be taken into 
account. Discussions and negotiations will take place within Government in the run-
up to the budget in January. I am sure that the finance secretary and the 
Government will take that into account.” 

Giving evidence to the Committee ahead of the budget on 16 December 2020, the Cabinet 
Secretary for Education and Deputy First Minister John Swinney said:  

“…the Government has not yet set a budget. I cannot give a definitive answer on 
where we will end up on many of those questions, given the timing of this session 
and the timing of the budget. With that caveat, I can say that we are working with 
the university sector on ensuring that sustainable funding is in place for the future. 
Making sure that that is the case is a clear policy priority of the Government.” 

Later in the same session, the Deputy First Minister stated: 

“The Scottish Funding Council is actively engaging with the college sector and 
individual colleges to make sure that the colleges can be supported through any 
operational difficulties that might arise simply because of Covid and the impact that 
it might have on the flow of resources into individual colleges. I assure the 
committee that the SFC performs an active monitoring role in relation to the 
sustainability of individual colleges and institutions. We have been identifying 
particular resources that can be deployed in the college sector to meet specific 
purposes.” 

Support for students facing hardship  

The findings from a UK-wide NUS survey with 653 Scottish participants published on 14 
January found: 

• 73% of students are concerned about managing financially during the pandemic; 

• 64% of students say that Coronavirus has had some impact on their income;  

• 14% of students have used food banks 

In its submission to the Committee, NUS Scotland states: 

http://www.parliament.scot/parliamentarybusiness/report.aspx?r=12955&i=117098
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=13027&mode=pdf
https://www.nus-scotland.org.uk/articles/73-of-students-are-concerned-about-their-finances
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“…over two-thirds of student renters (71 per cent) are concerned about their ability 
to pay rent, 25 per cent of students have been unable to pay their rent in full in the 
last four months and around a third of students (33 per cent) have been unable to 
pay their bills in full.” 

The NUS Scotland wrote to the First Minister following her announcement on 8 January 
that the vast majority of students would continue to study remotely until at least mid-
February. The letter included the following calls: 

• The Scottish Government to ensure compensation is offered to students 
paying for term-time accommodation they are currently unable to use due to 
lockdown. It should be noted that Universities Scotland have stated in their 
submission that most institutions have confirmed rent waivers or rebates.  

• The Scottish Government to double discretionary funding with new, additional 
funding. 

• An additional £5m investment for digital inclusion, to help universities and 
colleges meet student demand for digital support.  Colleges Scotland has also 
highlighted the need for more support in this area in order to meet demand.  

On 18 January, the Welsh Government announced £40m funding from its COVID-19 
Reserve for universities to spend on supporting students facing hardship as a result of the 
pandemic. This funding is in addition to over £40m already provided and can be used to 
give financial help to those most affected by the pandemic, including help with costs of 
term-time accommodation currently unoccupied due to lockdown.  

Following this announcement, NUS Scotland and Universities Scotland issued a joint 
funding call to the Scottish Government to prioritise funding for higher education and 
student hardship in the budget on 28 January.  UCU Scotland’s submission to the 
Committee also supports this call.  

Support for institutions 

Colleges 

The Scottish Funding Council (SFC) published an updated report on college and university 
finances in October 2020 and this forecasts an operating deficit of £9.2 million for college 
sector finances in 2019/20. This is an improvement on the forecast deficit of £25 million 
reported in April, and SFC notes this is: 

“…largely due to inclusion of £6.2m income from the Coronavirus Job Retention 
Scheme and generation of staff and other operating cost efficiencies.” 

The sector is forecasting an adjusted operating deficit of £15.3 million in 2020/21 
(increasing to “£20.7 million if there is no SFC funding for transformational costs”), with a 
return to a marginal adjusted operating surplus of £1.8 million in 2021/2.  

https://www.nus-scotland.org.uk/articles/73-of-students-are-concerned-about-their-finances
https://gov.wales/40-million-extra-support-students-facing-financial-hardship
https://www.nus-scotland.org.uk/articles/the-scottish-government-should-follow-wales-lead-on-student-support
https://www.nus-scotland.org.uk/articles/the-scottish-government-should-follow-wales-lead-on-student-support
http://www.sfc.ac.uk/web/FILES/covid-19/SFC_briefing_note_-_COVID-19_Further_and_Higher_Education_Financial_Impacts.pdf
http://www.sfc.ac.uk/web/FILES/covid-19/SFC_briefing_note_-_COVID-19_Further_and_Higher_Education_Financial_Impacts.pdf
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SFC highlights liquidity as the biggest challenge ahead for colleges. The financial outlook 
for colleges is explored in more depth in the SPICe briefing paper produced for the 
Committee’s 16 December evidence session with the Deputy First Minister.  

Colleges Scotland’s submission to the Committee states that additional funding will be 
required for the sector, including for online learning. The submission states:  

“As part of the ongoing discussions around the Scottish Government’s Draft Budget, 
Colleges Scotland met with the Minister for Further Education, Higher Education 
and Science, on Wednesday 13 January 2021.  From this discussion, the Minister 
asked for a detailed analysis to quantify the impact of the financial challenges 
incurred through the latest lockdown.  Colleges Scotland is working with the sector 
to gather this information and we would be happy to share with the committee once 
the data has been collated.” 

Universities 

The financial outlook for universities is also explored in more depth in the SPICe briefing 
paper produced for the Committee’s 16 December evidence session with the Deputy First 
Minister. The SFC October 2020 report projected a “substantial deficit” of £176.1m for the 
university sector in 2020/21. An initial briefing published in April projected operating deficits 
of between £384 - 500 million for AY 2020/21, largely based on a predicted collapse in 
numbers of international students choosing to study in Scotland because of COVID-19.  

The improved outlook in the October report was due to revised projections of international 
fee income, income from the Coronavirus Job Retention Scheme (CJRS), additional 
research funding, and City Deal Funding.  

However, the Universities Scotland briefing to the committee highlights the new lockdown 
is putting the sector under further pressure, with universities expecting to see “a steep rise” 
in accommodation cancellations. The briefing also states that the latest SFC projections 
gathered in January 2021: 

“…suggests universities will sustain losses of £132.2 million in AY 2020/21 in 
income from residences, catering and conferencing, compared to pre-pandemic 
income (2018/19). An estimated £32.5 million of this is a result of universities’ 
decisions to offer students refunds for accommodation they are not using because 
of the pandemic.2” 

Universities Scotland highlight the uncertainties caused by the current lockdown and 
repeats the call for the Scottish Government to follow the lead of the Welsh Government: 

“We strongly encourage the Scottish Government to support the example set by the 
Welsh Government. It increased investment in universities (as institutions) by 13.5% 

                                                
2 This is unlikely to be the full picture of losses incurred by institutions in AY2020/21 as this data is gathered in just one 
income generation stream for institutions. Other streams of income generated have also been adversely impacted by the 
pandemic. 

https://www.parliament.scot/S5_Education/Meeting%20Papers/20201216Public_papers.pdf
https://www.parliament.scot/S5_Education/Meeting%20Papers/20201216Public_papers.pdf
https://www.parliament.scot/S5_Education/Meeting%20Papers/20201216Public_papers.pdf
https://www.parliament.scot/S5_Education/Meeting%20Papers/20201216Public_papers.pdf
http://www.sfc.ac.uk/nmsruntime/saveasdialog.aspx?lID=21463&sID=13081
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in its December 2020 budget and announced further financial support for students 
on 18 January.” 

Members may wish to explore:  

• What consideration has the Scottish Government given to the Welsh 
Government’s commitment to increase investment in universities by 13.5% 
and will this be considered for colleges and universities in Scotland? 

• What action is the Scottish Government taking to support students who are 
paying rent for accommodation they cannot use because of lockdown?  

• What discussion has been had with the sector on the issue of rent rebates? 

• Will the Further and Higher Education Ministerial Leadership Group continue 
to meet and if so what role will it play in sector recovery? 

Lynne Currie  
SPICe Research 
January 2021 
 
Note: Committee briefing papers are provided by SPICe for the use of Scottish 
Parliament committees and clerking staff.  They provide focused information or respond 
to specific questions or areas of interest to committees and are not intended to offer 
comprehensive coverage of a subject area. 

The Scottish Parliament, Edinburgh, EH99 1SP www.parliament.scot 

 
  

http://www.parliament.scot/


 14 

ANNEX A 

Support provided by UK and Scottish Governments and SFC since the beginning of 
the pandemic.  

Additional funding and support for colleges and universities announced by the UK 
Government, Scottish Government and Scottish Funding Council since the beginning of 
the COVID-19 pandemic includes:  

• In March 2020 the COVID-19 Response: Further and Higher Education Ministerial 
Leadership Group was set up, bringing together leaders in further and higher education 
to coordinate the immediate response and look ahead to sector recovery. However it is 
not clear when the group is next due to meet.  

• In April 2020, £5 million emergency financial support for students facing hardship as a 
result of the COVID-19 pandemic was announced. £2.2 million of this was allocated to 
the Higher Education Discretionary Fund and made available to colleges and 
universities. Early access to £11.4m of Higher Education Discretionary Funds was 
given to universities last year and a further £5m funding was announced in December.  

• In May, the Scottish Government announced a one-off £75 million increase in research 
funding to help universities mitigate against the impact of COVID-19, secure jobs and 
training and enable institutions to plan longer term.  

• Universities can bid for funding from the UK Government’s Sustaining University 
Research Expertise Fund (SURE). This fund offers low interest loans supplemented by 
government grants, covering up to 80% of income losses from international student 
fees for 2020/21. Payments will be made by 31 March 2021.  

• Universities and colleges can access to UK Government’s Coronavirus Job Retention 
Scheme, and this has now been extended to March 2021.  

• A £5 million Digital Fund to help institutions provide digital devices such as laptops for 
students who need them was announced in August 2020.  

• Colleges and universities will also receive a share of £10 million additional capital 
funding.  

• In September, it was announced that £10 million would be allocated to colleges through 
the Youth Guarantee Programme (YGP). SFC anticipates colleges will also play a role 
in operating the £25 million Transitional Training Fund announced in October.  

• Universities can bid for £60 million of low interest loans from SFC. Proposals for 
projects to help universities adapt to the post COVID-19 environment and proposals on 
tackling climate change will be considered.  

https://www.gov.scot/publications/further-and-higher-education-covid-19-ministerial-leadership-group/
https://www.gov.scot/publications/further-and-higher-education-covid-19-ministerial-leadership-group/
https://www.gov.scot/news/extra-hardship-payments-for-students/
https://www.gov.scot/news/extra-hardship-payments-for-students/
https://www.parliament.scot/parliamentarybusiness/28877.aspx?SearchType=Advance&ReferenceNumbers=S5W-33737&ResultsPerPage=10
https://www.gov.scot/news/financial-support-for-students/
http://www.sfc.ac.uk/news/2020/news-80815.aspx
https://www.gov.uk/government/publications/support-for-university-research-and-innovation-during-coronavirus-covid-19/university-research-support-package-explanatory-notes
https://www.gov.uk/government/publications/support-for-university-research-and-innovation-during-coronavirus-covid-19/university-research-support-package-explanatory-notes
http://www.sfc.ac.uk/web/FILES/covid-19/UK_Government_Job_Retention_and_Loan_Schemes.pdf
http://www.sfc.ac.uk/news/2020/news-81562.aspx
http://www.sfc.ac.uk/web/FILES/announcements_sfcan112020/Additional_capital_funding_FY_2020-21.pdf
http://www.sfc.ac.uk/web/FILES/announcements_sfcan112020/Additional_capital_funding_FY_2020-21.pdf
https://www.gov.scot/news/delivering-the-youth-guarantee/
https://www.gov.scot/news/investing-in-skills-to-support-recovery/
http://www.sfc.ac.uk/news/2020/news-81578.aspx
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• SFC has provided cash advances and flexibility to colleges facing liquidity challenges, 
and also confirmed they will not recover shortfalls against outcome agreement targets 
for colleges or universities.  

• In December, funding of £750,000 was announced for students associations to provide 
wellbeing support.  

 

https://www.gov.scot/news/extra-funding-for-student-associations/
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Education and Skills Committee 

3rd Meeting, 2021 (Session 5), Wednesday 27th January 2021 

Coronavirus and the impact on Further and Higher Education 

Submissions pack 
 

Today, the Committee will take evidence from the Minister for Further Education, 
Higher Education and Science, Richard Lochhead MSP on the impact of Covid-19 on 
further and higher education. The Minister gave evidence to the Committee on 18 
November 2020 on the impact of COVID-19 on further and higher education funding, 
alongside Scottish Funding Council Chief Executive Karen Watt. Following this, the 
Deputy First Minister and Cabinet Secretary for Education John Swinney gave 
evidence on 16 December 2020.  

The Committee received the following new submissions ahead of today’s session: 

• Colleges Scotland 
• NUS Scotland 
• UCU 
• Universities Scotland 

  

http://www.parliament.scot/parliamentarybusiness/report.aspx?r=12955&i=117098
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=12955&i=117098
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=13027&mode=pdf
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=13027&mode=pdf
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Colleges Scotland 
 
Submission to the Education and Skills Committee on FE/HE Return 
 
January 2021 Lockdown 
 
The latest lockdown which began in late December 2020 and which was extended 
until mid-February on Tuesday 19 January 2021 has meant that colleges have had to 
move back to a restricted blended model of remote and online learning, in line with the 
Scottish Government’s Tier 4 COVID-19 regulations and public health guidance.  
Whilst necessary to safeguard the health and safety of students and staff, this has an 
impact on a number of areas for the sector.  These include: 
 
Deferrals 
Whilst the college sector continues to provide learning on a responsive basis, in order 
to ensure that the sector can manage the completion of courses for students, there is 
a need for clear planning and guidance to oversee this.  For context, we know that 
7,500 students from last year’s cohort (2019/20), have yet to fully complete their 
qualifications due to the fact that college facilities have been restricted because of 
COVID-19 regulations.  This has disproportionately impacted upon those students 
studying practical subjects such as STEM, hair & beauty etc.  We are seeking 
assurances from the Scottish Government that a range of measures for students are 
put in place, including discussions around whether SAAS funding will be available to 
those students who will be required to defer due to COVID-19 restrictions. 
 
Apprentices 
Similarly, the new lockdown exacerbates what has already been a difficult and 
demanding year, for the delivery of apprenticeships in colleges.  Socially distanced 
delivery of these courses has created a backlog with less students being able to 
participate in onsite learning, whilst requiring staff to be flexible and creative in 
implementing coursework to maintain student engagement amid unprecedented 
circumstances.  There are concerns that without appropriate planning to mitigate the 
impacts of lockdown in the form of lost teaching and practical experience, that this 
could create a blockage in the future skills pipeline that we know will be crucial in 
supporting Scotland’s economic recovery. The sector is in discussions with a wide 
range of stakeholders including Scottish Government on resolving these issues. 
 
Qualifications and Assessments 
Over the last few months Colleges Scotland, as part of the National Qualifications 
Group, has worked together with key stakeholders to develop a number of necessary 
changes to the assessment, and quality assurance procedures for Higher National, 
and vocational qualifications in 2020-21. 
  
SQA and Colleges Scotland continue to work productively, and positive discussions 
are ongoing to confirm an agreed assessment contingency approach for 2020-21, that 
takes into account the different operating environment in which colleges and other 
centres are currently working and maintains the integrity of certification.   
 
It is felt that a nationwide, formal approach, should be agreed now so that the college 
sector can begin to implement realistic and deliverable plans to ensure maximum 
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student success this year.  Students, as well as teaching and support staff, are seeking 
clear guidance and reassurance about what the rest of the year will look like, and for 
this to happen an approach with the SQA needs to be agreed, to support levels of 
student retention, attainment, and wellbeing. Discussions with SQA are ongoing at 
pace. 
 
In addition to such an approach, in order to support student articulation from college 
into university, action needs to be taken to ensure that student pathways, in line with 
the ambitions of the National Articulation Forum, are protected. This will also ensure 
that students from the most deprived communities are not left behind and have equal 
life chances.  
 
Funding  
As part of the ongoing discussions around the Scottish Government’s Draft Budget, 
Colleges Scotland met with the Minister for Further Education, Higher Education and 
Science, on Wednesday 13 January 2021.  From this discussion, the Minister asked 
for a detailed analysis to quantify the impact of the financial challenges incurred 
through the latest lockdown.  Colleges Scotland is working with the sector to gather 
this information and we would be happy to share with the committee once the data 
has been collated. 
 
Mental Health and Wellbeing 
 
COVID-19 has created acute and growing mental health and wellbeing challenges for 
the college sector both in urban and rural contexts. The disruption to colleges has not 
only seriously impacted face-to-face teaching and learning – especially the acquisition 
of practical skills – but also compromised partnership working with schools for senior 
phase students, decimated (apprenticeship) work placement, and limited access to 
libraries and student association facilities.  
 
This inability to access support has been felt most keenly in the severely restricted 
access to trusted face to face student support staff who provide an invaluable range 
of 1:1 specialist advice and guidance. Adding to that, staff who have pivoted to remote 
emergency teaching and to support students themselves are now also presenting with 
increased personal mental wellbeing challenges, fatigue, and professional confidence 
issues as prolonged disruption to working patterns are taking their toll.  
 
Based on prior feedback from both student support staff and from various student 
surveys, there is evidence of challenges across the sector with regard to mental health 
and wellbeing, and the January 2021 lockdown has heightened these concerns.  
Therefore, at the invitation of Richard Lochhead MSP, Minister for Further Education, 
Higher Education and Science, and in line with the Draft Budget 2021/22 submission 
by Colleges Scotland, the sector submitted a request to the Scottish Government for 
an additional £5m to allow colleges to provide further much needed mental health and 
wellbeing support to students and staff. 
 
Overall, the pandemic has been a very difficult time for students and staff and has 
served to compound those pre-existing challenges around poverty in those 
communities and areas of significant multiple deprivation served by the college sector 
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across Scotland, in the form of reduced household incomes, rising unemployment 
rates and increased household bills.  
 
Draft Scottish Budget 
 
In addition to the Colleges Scotland Draft Budget submission which the committee has 
already been issued with, the sector requires additional funding to mitigate the impacts 
of the latest lockdown. This is being finalised and will be shared with the Committee in 
due course. 
 
Online Learning 
 
Colleges are continuing to deliver fully supported online and remote learning and 
teaching, and are making good progress in this area, however, feedback suggests that 
there is still some unmet demand around digital equipment and also connectivity 
issues in some areas which require to be addressed.  
 
As a sector, Scotland’s colleges moved with unprecedented speed from a primarily 
face to 
face pedagogy to online delivery during the lockdown of the nation, and have upgraded 
their digital 
capacity to counter the impact of digital poverty and the digital divide, through the 
provision of 
laptops, tablets and internet access tools. This activity has been vital in providing fair 
and equitable 
access to connectivity so all learners can continue their progression online. 
 
However, to continue this activity, and fully support students through online learning, 
actions and resource around the following areas are required:  
 
• Allow digital inclusion for all through provision of equipment and free data access 
• Resource for the increased licensing costs associated with the equipment provided 
• Resource and time for staff to undertake course development 
• Appropriate spaces for learners to have a safe and conducive environment in which 

to learn 
• Additional support for student development to ensure they are able to embrace 

digital learning 
• A digital infrastructure that includes the most rural areas of Scotland 

 
Colleges will continue to support students of all ages and backgrounds to gain skills 
and qualifications, helping the most disadvantaged and furthest from the labour 
market, and powering regional economies by delivering the skilled workforce that 
businesses need. In order to do so, digital poverty – in terms of both devices and 
connections – is an ongoing issue which must be addressed at the earliest opportunity.  
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NUS Scotland 
Education and Skills Committee Briefing 
 
Introduction 
 
NUS Scotland welcomes the opportunity to submit a briefing to the Education and 
Skills committee and recognises the unique challenges facing the education sector as 
a result of the current global pandemic. NUS Scotland is a federation of over 32 
students' associations in Scotland with member associations stretching from the 
borders to the highlands. We work to promote, defend and extend the rights of 
students and apprentices in Scotland. 
 
For many students, this year has been incredibly tough. We fully support all public 
health measures required to tackle Covid-19, however we wish to ensure the 
education and welfare of students is well supported through another lockdown. 
 
Compensation for Rent 
 
In the First Minister’s announcement on Friday 8 January, undergraduate university 
students were informed that they are expected to restart their studies at home until at 
least the middle of February, and that they should return to campus and their term-
time accommodation when asked to do so by their university. For many students, this 
will lead to significant financial pressure. As it stands, students do not have the 
certainty they need to hand in their notice to term-time accommodation because they 
don’t know if their learning will be online for the full semester. It seems that their only 
choice is to pay rent for accommodation they cannot use. 
 
We are particularly concerned that this announcement will not only affect students in 
university-owned accommodation but those in the private rented sector and purpose-
built student accommodation as well. Without significant intervention from the Scottish 
Government, it will leave a postcode lottery as accommodation providers and 
institutions themselves decide individually if students are entitled to refunds, how much 
compensation they will be offered, and for how long. This decision will have major cost 
implications at a time when students are already under serious financial pressure. 
 
Our most recent survey conducted in November 2020 showed over two-thirds of 
student renters (71 per cent) are concerned about their ability to pay rent, 25 per cent 
of students have been unable to pay their rent in full in the last four months and around 
a third of students (33 per cent) have been unable to pay their bills in full. This research 
was conducted prior to the most recent lockdown announcement and this will have 
only increased since then. 
 
NUS Scotland is calling on the Scottish Government to ensure a comprehensive 
package of support is introduced to compensate students affected by this guidance, 
and that this compensation is offered to students as standard for the disruption caused 
by the pandemic to their accommodation. 
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No Detriment Policies and Support to Complete Courses and Graduate 
 
The ongoing disruption to teaching and learning means this semester is likely to be 
one of the hardest yet for students. We wish to avoid students being academically 
disadvantaged and are deeply concerned about the potential impact both on students’ 
ability to progress, articulate and graduate. 
 
Many students who are parents are having to home-school their children and 
themselves, and other student carers are experiencing increased responsibilities over 
the lockdown. Through our research, we know that students’ mental health is 
declining, and many have struggled with learning online. The digital wealth divide 
means that a significant percentage of our poorest students have lost more teaching 
time than other students because of delays in accessing laptops, software and wi-fi. 
 
We welcome the Minister for Further and Higher Education and Science’s commitment 
to fair assessment last year following the March lockdown, and we want to see all 
institutions ensuring students are treated fairly this year again.  
 
Even if there is a vast improvement to public health in the coming months, students 
have already experienced enough disruption and inequality in their access to 
education to make some planned assessments fair. In light of this, we believe all 
institutions should adopt a no-detriment approach to assessment, so no student is 
academically disadvantaged as a result of this pandemic. 
 
QAA define a “no detriment” policy as seeking to “mitigate against the impact of a set 
of circumstances, by ensuring that an individual is not unfairly disadvantaged by a 
requirement to change rules or regulations, in session.” We believe that in order to 
avoid unnecessary drop outs, all institutions should have the same policy in place. 
 
NUS Scotland is calling on the Scottish Government to urgently look at all possible 
avenues to ensure students in further and higher education are able to – safely – 
complete the qualifications and graduate. We remain particularly concerned that the 
disruption caused to those on practical and lab based courses will mean that a 
significant number of students do not have the required hours on placement which are 
essential to achieving their qualifications. In colleges alone, we note there are over 99 
awarding bodies and so without urgent intervention we risk some students being 
unable to complete or being academically disadvantaged. 
 
Fee-paying students 
 
We continue to strongly oppose the marketisation of education. However, as many 
students are charged astronomical tuition fees and treated as customers, they then 
have the right to seek compensation. 
 
We believe that all students, at all levels of education, should have the opportunity to 
retake this year of their qualifications, at no additional cost, while receiving full 
maintenance support in addition to the funding they are automatically entitled to 
through SAAS. 
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For fee-paying students who do not wish to take this up, the Scottish Government 
should commit to supporting institutions to write off or reimburse this year’s tuition fees. 
 
Discretionary and Digital Funding 
 
While the pandemic has affected all students, the impacts have hit disadvantaged 
students hardest; those already experiencing financial hardship, those without the 
safety net of family support, those from a widening access background, and those who 
are the first in their family to access further or higher education. We are deeply 
concerned that the great strides Scotland has made at widening access to further and 
higher education is being eroded in a single year. 
 
The economic disruption caused by Covid-19 threatens to push learners in Scotland 
into significant hardship with increased numbers facing poverty in the year ahead. As 
such, NUS Scotland is calling for the Scottish Government to double the amount of 
further and higher education discretionary funds that were made available in 2020/21, 
using new, additional funding. 
Our most recent survey showed the proportion of students in part-time employment 
has dropped to a fifth of students and students who do not work at all has jumped to 
59 per cent compared to 27 per cent in July. We also noted that 73 per cent of students 
concerned about managing financially during the covid-19 outbreak, with 14 per cent 
of students have used food banks during the pandemic. 
 
We also remain concerned that the digital poverty gap is widening existing inequalities. 
The demand for digital support exceeds what colleges and universities can offer. As 
students, we believe that current funding will not cover the forthcoming need of 
students in the year ahead and so we are calling on the Scottish Government to invest 
an additional £5 million into digital inclusion for students in 2021/22. 
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UCU 
Education and skills committee briefing - Richard Lochhead MSP, Minister for 
Further Education, Higher Education, and Science on the return of staff and 
students to further education and higher education settings 
 
The University and College Union (UCU) is the largest trade union in the post-16 
education sector in the UK, with over 130,000 academic and related members 
across the UK.  UCU is the largest union in the higher education sector in Scotland.  
 
Return to campus guidance 
 
UCU has consistently argued that the default position during the pandemic for teaching 
and support activities should be online and remote.  The Scottish Government’s 
temporary lockdown guidance issued on 15 January 2021, is helpful and reiterates the 
“stay at home” message for the time being (there is a review at the start of February 
for a further opening up from 15 February, and then a review for a third phase at a 
date to be agreed).  The union has been calling for greater clarity in the longer term 
and that a definitive decision be taken that all learning and student support be 
delivered remotely for the remainder of this term.  At a UK level, UCU’s general 
secretary, Jo Grady, argued in the Observer newspaper on 17 January that there 
should be no return to unsafe campuses this academic year1.  
 
While we acknowledge that the pandemic is unprecedented and unpredictable, the 
delay in publishing the updated sectoral guidance until late in the evening on 15 
January, two weeks since the First Minister made her announcement on this latest 
lockdown phase, did cause difficulties on the ground.  Indeed, this current iteration of 
guidance was issued after the date in which the previous version of guidance had 
students returning to campuses (this guidance had some students returning on 
Monday 11 January 2021).  We do appreciate that there has been a heavy workload 
for officials in this area, but it is problematic to have Ministerial announcements, then 
significant delays until the relevant guidance is issued.   Whilst acknowledging the 
difficulties writing and consulting on guidance we also believe that these ‘delays’ have 
caused confusion, allowed university managers to pressurise staff to work on campus 
in the interim, and are a source of considerable stress and worry for staff and students. 
 
Our branch representatives in institutions across Scotland regularly report in with any 
issues they and their members are experiencing on the ground.  The guidelines have 
been interpreted in different ways with varying pressure points in some institutions.   
 
A key pressure point at the start of January 2021 has been in libraries with use of study 
spaces.  While university libraries are currently not permitted to allow browsing, and 
only click and collect or online services are operational, the use of library and other 
study spaces on campus has been problematic.    UCU’s view is that regrettably, 
during this precarious state of the pandemic, study spaces in universities and libraries 
should not be available for general use, to enable people to stay at home and restrict 
interaction and travel to and from campuses.  We envisage extremely limited 

                                            
1 https://www.theguardian.com/education/2021/jan/17/lecturers-warn-they-will-strike-if-forced-to-resume-
unsafe-teaching  

https://www.theguardian.com/education/2021/jan/17/lecturers-warn-they-will-strike-if-forced-to-resume-unsafe-teaching
https://www.theguardian.com/education/2021/jan/17/lecturers-warn-they-will-strike-if-forced-to-resume-unsafe-teaching
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circumstances when such study spaces could reasonably be used at the moment, 
which would be relating to student vulnerability.  In such circumstances this needs to 
have involved updated risk assessments, increased ventilation, PPE for those on 
campus, regular testing, and pre-booked appointments for study spaces to minimise 
all interaction. 
 
The updated guidance does go some way to help define “essential” and “non-
essential”, however, there is still a reliance upon institutions and employers to adhere 
to the spirit as well as the letter of the guidance.   UCU has been urging employers to 
adopt this safety first approach, and in these unprecedented times, when schools are 
closed, to ensure that the number of people on campus is kept to an absolute minimum 
skeleton staff complement.   UCU welcomes the fact that the Scottish Government 
has not designated post-16 education staff “critical workers” on mass, as we do not 
consider this is appropriate, given that it is possible to do significant learning and 
student support remotely in these exceptional circumstances.   When schools are 
closed to all pupils with the exception of those of key workers and vulnerable children, 
it would be bizarre to fill them with the children of university staff.  However, we are 
aware that particularly in the first couple of weeks of January, before the latest 
guidance was published, that some institutions were requiring more staff – particularly 
support staff – to be on campus than was truly essential. 
 
The first two weeks of January also saw confusion as to the designation of research.   
For example the University of Edinburgh appeared to describe all of its research as 
“essential”.   This does not fit well with the latest guidance, and the union has raised it 
with the employer and Scottish Government.   Indeed, a significant number of our 
members at the University of Edinburgh have described being coerced to work on 
campus since the start of this academic year, which is why UCU’s Edinburgh 
University branch lodged a dispute with the institution on this issue in December 2020.   
Our branch at the University of Edinburgh is currently consulting with members on 
their views as to in-person teaching and on-campus activity. 
 
UCU acknowledges the strong message in the guidance that students should not 
travel to their student accommodation unless told by their university that face to face 
teaching is resuming or that there is another reason as set out in the guidance.  In the 
face of this, there is then also the question of students being liable for rent for 
properties that they are prevented from using.  We support NUS Scotland’s call for 
government involvement in refunding students to bring an end to the current situation 
where students face a lottery depending on which institution or provider is their 
landlord. 
 
However, we are aware that significant numbers of students have already returned, 
our understanding is that some student residences were at 30-40% occupancy rates 
in mid-January.  The lack of clarity in the guidance during the first two weeks in January 
has no doubt increased the returns to campus at this point. 
 
UCU, along with others in the sector, is calling for some creative solutions for 
accreditation and progression for students in these difficult circumstances.  
Regrettably some practical assessments, placements and other in-person activities do 
need to be postponed at this critical stage of the pandemic.  For example we know 
that NHS Tayside has postponed nursing placements, given the pressure on NHS staff 
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at this time.  The sector should act creatively to ensure students do not suffer 
detriment, consider post-qualification placements where appropriate, alternative 
formats for accreditation, and potentially even extending courses (with full financial 
support to do so for students and institutions). 
 
The Education and Skills Committee should be aware of the severe impact the 
pandemic is having on workloads of staff in the sector at this time.   High workloads 
are incredibly problematic for university staff: this is a time when work from semester 
1 was pushed back to semester 2 in the hope that things would be easier; staff are 
now home schooling children and/or caring for dependents, as well as competing for 
space and broadband in their homes.  We have asked government and employers to 
recognise these significant challenges and work together with us to reduce non-
essential burdens on all workers. 
 
We have asked government and employers to recognise these significant challenges 
and work together with us to reduced non-essential burdens on all workers, for 
example by postponing the Research Excellence Framework and removing the 
administration and bureaucracy around similar processes at this time.   
 
Scottish budget and cuts 
 
The education and skills committee will be meeting the day before the Scottish budget 
is due.  UCU is calling for significant investment in higher education, and supports the 
position taken by other voices, including NUS Scotland and Universities Scotland that 
there should be increased spending on our universities in the coming budget.  We note 
the longstanding underfunding of the teaching grant in particular, with the 2019 Audit 
Scotland report2 into university finances noting that for 2016-17 universities only 
recovered 92.4% of the cost of teaching from public funding and were reliant on cross 
subsidising the cost of one of the most basic functions of a university.  The pandemic 
has brought this into even sharper focus.   
 
This underfunding has consequences.  At the tail end of last year only the threat of 
industrial action by UCU at Heriot-Watt university stopped the university from making 
compulsory redundancies.  While that action stopped the university from forcing 
people out of their jobs, many jobs at the university have still been lost albeit not on a 
compulsory basis.  Likewise, the University of Dundee are currently pursuing plans to 
cut 34 jobs.  Underfunding leads directly to job losses and the hollowing out of our 
universities. 
 
Conclusion: 
 

• UCU is calling for all learning and student support to be delivered remotely for 
the rest of this term, to give clarity to students and staff, and enable us to have 
some certainty in this difficult time. 

• UCU welcomes the revised 15 January guidance, albeit recognising that we are 
relying on institutions to acknowledge the spirit of the guidance as well as the 
letter, and that our reps will be working locally with management to ensure it is 
implemented as safely and cautiously as possible.    

                                            
2 https://www.audit-scotland.gov.uk/uploads/docs/report/2019/nr_190919_finances_universities.pdf 
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• UCU supports the decision not to classify most university workers as key 
workers. 

• UCU supports NUS’ call for students to receive a rent rebate and for 
government involvement. 

• UCU asks that future guidance be issued as timeously as possible. 
• UCU wants to see investment in our universities, particularly in relation to the 

current underfunding of the teaching grant which we believe will save jobs 
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Universities Scotland 
A brief from Universities Scotland for the Education & Skills Committee on the 
2021 staggered restart of teaching in higher education  
We understand that the 27 January Committee meeting will focus on the return of 
students to university and college in 2021 in the context of the pandemic. Universities 
support the need for the additional restrictions as a response to a particularly 
challenging public health situation following the festive period. Our focus is to prioritise 
the safety of our students, staff and wider communities whilst supporting the continued 
education of hundreds of thousands of students and managing a range of other critical 
issues in higher education as effectively as possible. 
1. Our key messages in relation to the January lockdown measures and their 

impact on HE are: 
 

• SG’s framework for the staggered return of students does not foresee the 
resumption of in-person teaching for most students until the beginning of March, at 
the earliest (with exceptions for students who have essential in-person provision 
that cannot be further postponed if they are to graduate). A number of institutions 
have already announced that they do not expect the majority students to return to 
in-person tuition before Easter. This is a significantly bigger challenge for 
institutions to manage, both academically and financially, than it was in 2020. 

• Whilst the lockdown measures imposed from January are necessarily restrictive, 
we are not in exactly the same situation as in March 2020. Therefore, it is not 
possible or helpful to apply exactly the same policies. This point applies to the need 
to secure critical worker status for a skeleton number of HE staff as it does to the 
approach to fairness in assessment for students. 

• Student progression is important, as is continued regulatory and professional 
confidence in the calibre of degree certification. Universities, Government, and 
professional, statutory, and regulatory bodies will need to continue to work 
together, and show flexibility, to get this right. 
 

2. Scottish Government guidance for higher education institutions (from 
January 2021) 

At the time of writing [21 January] the Scottish Government has published HE-
specific guidance for the management of the extended staggered return. A student-
facing Q&A is still expected. We would like to see the following actions regarding the 
existing guidance: 
2.1 Critical worker status  

• This is not currently available to higher education staff in Scotland, in contrast to 
England (where it was announced on 8 Jan 2021). Universities want this to be 
available to a skeleton staff who are essential to support for students still in 
residence, essential teaching, and research functions (as permitted within the 
guidance). The decision to leave this discretion to local authorities, rather than take 
a national decision, is highly problematic for universities, many of which operate 
across multiple local authorities. The fact that this is not currently an option is 
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making life even harder for the staff who are essential to keeping core (and 
permitted) functions going.  

• If the Scottish Government will not reach a national position, we would like the 
Scottish Government to ask COSLA to look sympathetically on the need for certain 
key roles in higher education to be able to access the same support as other 
critical/key workers. 
 

2.2 Support for wellbeing exemptions that allow a change of household 
• Universities are following the guidance and discouraging students from changing 

household back to a term-time address before in-person teaching can resume. To 
support this, most institutions universities have now confirmed rent waivers/rebates 
or equivalent on the accommodation they own.  

• However, the guidance does provide for limited exemptions on the grounds of 
“wellbeing”. We want to ensure that students who legitimately use the wellbeing 
exemption to make a permitted change of household do not then find themselves 
subject to on-the-spot fines and inadvertent criminalisation (as Police Scotland may 
be unfamiliar with what is defined as a “reasonable excuse” in the content of higher 
education). Further, universities do not want to be forced to pseudo-police this 
point. There needs to be an effective connection to Police Scotland and, students 
should be trusted, as adults, to follow the guidance. 

• Additionally, the guidance prohibits students who are not returning until their in-
person teaching commences from making one visit to collect essential items such 
as medicines or learning materials. The guidance for institutions in England allows 
this as a risk-assessed measure to support students to continue to learn whilst 
away from their term-time address for an unplanned and unexpectedly long period. 
Such a visit can be made safely with limited or no contact with others. 
 

3. Student progression, assessment and completion 
• University students face another year of disruption to exams and assessment. Last 

year, institutions made emergency adjustments to academic regulations to ensure 
that fairness continued to be an underpinning feature in the assessment approach 
taken by all institutions and across all subjects, recognising the very different 
circumstances that students found themselves in. This was captured at sector level 
in a statement from  Universities Scotland. 

• This year, universities start from the same and continuous principle of fairness. 
Universities approached the 2020/21 academic year having planned for dual-
delivery model of in-person and online learning for at least one semester. In many 
ways, mitigations have been “baked in” to the learning, teaching and assessment 
plans for this year.  

• However, accumulation of learning and credit is fundamental to successful 
progression. The cumulative impact of the pandemic, across two academic years, 
does make the situation now different to March 2020. As well as fairness, 
universities have a responsibility to ensure the validity and reliability of their 
degrees. A vast number of university degrees are accredited by professional, 
statutory, and regulatory bodies (PSRBs) which have essential requirements to 
meet professional standards.  

https://www.universities-scotland.ac.uk/wp-content/uploads/2021/01/FairAssessmentHE.pdf
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• Universities feel that the planning and mitigations they have put in place for 
2020/21 (as permitted within the HE guidance) will see students meet their required 
learning outcomes and progress and complete on time. There are pressures, 
however, which would be increased by, for example, further restrictions within the 
COVID guidance for the sector. Relatedly, there some courses where external 
factors, such as restrictions to clinical and other placements, could result in a delay 
to graduation for these groups of students. We are in regular discussion with 
Scottish Government and NUS Scotland to manage this risk. To date, the only 
discipline where the challenges to students completing their studies have 
materialised is dentistry and this is being managed actively by institutions and NHS 
partners. 

• Universities will consult with student associations when making necessary 
mitigations, as they did throughout 2020. We hope to be able to share more 
information on this over the coming days/weeks. 

 
4. University finances 
• It’s estimated that universities made losses of £72 million of losses from just one 

income stream (accommodation, event and conference cancellations) during the 
first wave lockdown from March to July (academic year [AY] 2019/20).  

• Since December 2020, but increasing again in January 2021, Universities expect 
a steep rise in accommodation contract cancellations from students who have been 
strongly encouraged by Government to stay at their family (non-term-time) 
residence and study remotely. Universities have offered rent waivers/rebates, but 
many students are opting to cancel contracts on the expectation that in-person 
teaching will not resume sufficiently ahead of the end of the academic year. 

• Up-to-date projections gathered by the Funding Council in January 2021, in 
response to new circumstances, suggests universities will sustain losses of £132.2 
million in AY 2020/21 in income from residences, catering and conferencing, 
compared to pre-pandemic income (2018/19). An estimated £32.5 million of this is 
a result of universities’ decisions to offer students refunds for accommodation they 
are not using because of the pandemic.3 

• This builds pressure on institutions which have already endured considerable 
losses and additional costs since March 2020 and which entered the pandemic 
with existing “underlying risks” to their financial position, as identified by Audit 
Scotland. There are still major uncertainties about international student fee income, 
with some optimism about that before Christmas being tempered by the increased 
prevalence of the pandemic and heightened travel restrictions which will 
particularly affect students due to start courses in January. The Funding Council’s 
latest collection of information shows that a total of 14 (of 18) Scottish -based 
higher education institutions are now forecasting underlying deficits in 2020-21. 

• Universities see the January 28 Scottish Government budget as essential to their 
ability to get through the pandemic and contribute to Scotland’s longer-term 

                                            
3 This is unlikely to be the full picture of losses incurred by institutions in AY2020/21 as this data is gathered in just one 
income generation stream for institutions. Other streams of income generated have also been adversely impacted by the 
pandemic. 
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recovery. Short-term, strings-attached financial support for student 
accommodation would not be the most effective way to support universities, even 
if that were forthcoming from Government. We are asking, instead, for increased 
investment in our core grants for teaching, research, and capital. our budget bid 
asks for an increase of £205.9 million to help Scotland’s 19 higher education 
institutions to address the wide range of impacts institutions face and to help get 
through this crisis. 

• We strongly encourage the Scottish Government to support the example set by the 
Welsh Government. It increased investment in universities (as institutions) by 
13.5% in its December 2020 budget and announced further financial support for 
students on 18 January. (Follow link for more information). 

 
 

https://www.universities-scotland.ac.uk/students-and-universities-urge-scottish-government-to-follow-wales-on-twin-track-support-package-to-get-through-covid-2/
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Summary of submissions received 
27 January 2021 

INTRODUCTION 

This paper is a brief summary of the emerging themes from the Committee’s call for views 
on the Disabled Children and Young People (Transitions to Adulthood) (Scotland) Bill (“the 
Bill”). 

The paper is in two parts.  A short description of the Bill followed by a description of the 
themes of the responses of the consultation. 

Members may also be interested in the analysis of Ms Lamont’s consultation on the draft 
proposal which was undertaken last winter.  This can be found here: 

https://www.parliament.scot/S5MembersBills/Johann_Lamont_MSP_Proposed_Members_
Bill_16_June_2020_final_version.pdf  

BACKGROUND TO THE BILL 

The Bill was introduced by Johann Lamont MSP on 30 September 2020.  The Bill and its 
accompanying documents can be found here: 

https://beta.parliament.scot/bills-and-laws/bills/disabled-children-and-young-people-
transitions-to-adulthood-scotland-bill 

The Bill is in two substantial parts. 

Part 1 would create a duty on Scottish Ministers to "prepare, publish and implement a 
strategy in relation to improving transitions to adulthood for children and young people with 
a disability ". This "National Transitions Strategy" would be required to be reviewed every 
three years. 

The would provide a duty on certain bodies (local authorities and others) to undertake 
actions and make arrangements to meet the aims of the strategy. (s1(d)) The Bill also 
makes provision for Scottish Ministers and certain public bodies to "comply with the 
National Transitions Strategy" in exercising their functions under the Bill. 

Part 2 would create a statutory duty on local authorities to prepare and implement a 
transition plan for every disabled child and young person "within the local authority". The 
Bill provides that each child's plan would normally need to be in place at least 3 months 
before the individual's 16th birthday and the transition plan would run up to the individual's 
26th birthday unless it is ended sooner. (s 7) 

The Bill makes provision that a minister is given responsibilities for the transition to 
adulthood of disabled children. 

https://www.parliament.scot/S5MembersBills/Johann_Lamont_MSP_Proposed_Members_Bill_16_June_2020_final_version.pdf
https://www.parliament.scot/S5MembersBills/Johann_Lamont_MSP_Proposed_Members_Bill_16_June_2020_final_version.pdf
https://beta.parliament.scot/bills-and-laws/bills/disabled-children-and-young-people-transitions-to-adulthood-scotland-bill
https://beta.parliament.scot/bills-and-laws/bills/disabled-children-and-young-people-transitions-to-adulthood-scotland-bill
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Taken as a whole the Bill seeks to create greater coherence and consistency in supporting 
disabled children into adulthood. 

THE COMMITTEE’S CALL FOR VIEWS 

Background 

The Committee issued its call for views on the Bill on 16 November 2020. The closing date 
for the call for views was 11 January 2021. 

At the time of writing the Committee had received 75 submissions from a range of 
individuals and organisations. 

The Committee’s call for views asked for submissions covering: 

• Overall aims of the Bill; 

• Whether legislation is required to meet these aims; 

• The proposed national transitions strategy; 

• Transition plans;  

• Financial implications; and 

• Any other comments. 

This paper will highlight some of the main themes discusses under each of these 
questions.  Other than describing in very broad terms the weight of responses, no attempt 
has been made to quantify responses using percentages or similar.  The call for views was 
not designed to be a quantitative data collection exercise.   

Overall aims 

The Committee’s call for views asked— 

Do you agree with the overall aims of the Bill? If so, do you think the Bill can meet 
these aims? 

The Policy Memorandum to the Bill says,  

“The aim of the Bill is to improve outcomes for disabled children and young people 
in the transition to adulthood.” (para 4) 

This aim was very widely supported, even when respondents did not support the detail or 
the necessity of the Bill.  There were a range of views expressed on whether the bill could 
achieve these aims. The majority of responses thought that Bill could, or that the Bill could 
do so with some caveats. 

As it was the first question, this section brought out some themes that will reoccur under 
later questions. 
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For those that supported the aim and considered that the Bill would achieve these aims, 
the reasons given were— 

• The Bill would improve outcomes. 

• Legislation would provide certainty, consistency, and accountability 

• The Bill would promote greater policy attention on the issue 

• It aligns with current policy 

• Provide the opportunity for more streamlined and strategic approaches to transitions 
and transitions policy. 

• Encourage dialogue between agencies and families. 

• Close the gap between the approaches of adult and child services. 

• Formalise good practice. 

Some respondents’ view was that the Bill would achieve its aims if it was accompanied 
by— 

• A genuine commitment to improve outcomes from local and national government. 

• That sufficient resource is directed to support the policy 

• Co-operation and multi-agency approaches. 

• Cultural change within the professions. 

• Appropriate training. 

• Holistic and child-centred 

• Good communications with families 

• Definitions for who the bill provides support for made clearer and/or expanding 
those definitions. 

• Clarification on processes. 

• Including third sector bodies in transition plans 

For those that did not think that the Bill would meet the aims, the common reasons given 
were— 

• It would add complexity 

• There is already legislation in place seeking similar aims. 

• Lack of compliance mechanism within the Bill. 

• Divert attention and resource from current programmes of work 
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• Lead to greater focus on compliance rather than outcomes. 

• The bill could impact services for others not covered by the bill that may have 
greater need. 

Whether legislation is required  

The Committee’s call for views asked— 

Is changing the law the only way to do what the Bill is trying to do? Would the  Bill 
(as it is currently written) have any unexpected or unforeseen effects? 

Many of those that considered legislation a necessity argued that non-legislative 
approaches don’t support consistent approaches to transition planning.  There was a view, 
to a lesser of greater extent, that statutory duties would provide such consistency.  This 
could range from implying that local authorities wouldn’t act unless impelled to do so, to the 
view that legislation would provide impetus to achieve better outcomes through the 
transitions processes.   

Other reasons for considering that legislation would be beneficial included— 

• Provide a focus for current policy and practice. 

• To support planning as other planning mechanisms, including statutory plans, are 
not consistently applied. 

• Support the realisation of disabled people’s rights in a timely manner. 

• Provide for greater accountability. 

• Impetus for better collaboration across agencies. 

• Clarity on roles in transition planning. 

• The current provision is very poor. 

• Non-legislative approaches such as guidance would be more likely to be ignored 
than statutory duties. 

Some of those that supported a legislative approach but for it to achieve th egoals of the 
Bill, it would require addition actions, such as— 

• Legislation would need to be accompanied by an implementation strategy to secure 
the necessary changes to processes, systems and leadership and achieve culture 
change. 

• Professional learning for all relevant agencies, schools and employers, would be 
required.  

• Duties to provide plans need to fully take account of a young person’s wishes (e.g. 
not to have one). 

• The effectiveness of legislation should be monitored. 
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• Sufficient resources would be required. 

• More flexible resource allocation across services. 

• Planning processes should not become an end. 

• Information sharing. 

Some concerns that were raised were— 

• a wide range of appropriate legislation already exists covering transition support and 
planning 

• there already exists guidance and work in this area 

• the legislative process and implementation could divert efforts away from current 
work seeking to achieve the goals of the Bill. 

• increased requests to access specialist support where universal support would be 
more appropriate. 

• Decision on whether to legislate should be delayed until the outcome of the pilots of 
Principles into Practice and work on self-directed support being undertaken “with the 
aim of closing the implementation gap” (see Social Work Scotland’s submission).  

• Resources could be diverted to meet statutory planning duties away from others 
who need support or delivery services. 

• Legislation cannot, on its own, create culture change. 

• Local authority officials may not be the appropriate lead professional. 

• Frustrations at the pace of improvement can lead to new legislation, but careful, 
systematic work is required to address the factors which determine the slow rate of 
change. 

Possible alternative approaches 

South Lanarkshire Council’s response suggested that the range of statutory duties 
covering this area be updated and “brought into alignment” with GIRFEC and rights under 
the UNCRC and UNCRPD (UN Convention on the Rights of Persons with Disabilities). 

ADES suggested “an alternative to changing the law would be to include transitions 
planning as a requirement to be reported on within the Local Government Benchmarking 
Framework and located at Community Planning Partnership level of responsibility.” 

COSLA and the Royal College of Occupational Therapists suggested improving guidance 
might be an alternative approach. 

National Transitions Strategy 

The Committee asked— 

https://scottishtransitions.org.uk/principles-into-practice-draft-framework/#:%7E:text=Principles%20into%20Practice%20is%20a,transition%20to%20young%20adult%20life.
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The Bill would require the Scottish Government to introduce a National Transitions 
strategy (sections 1 to 6 of the Bill). Do you agree with introducing a strategy, and a 
Scottish minister to be in charge of it? 

Having a national strategy for transitions was well-supported in the responses the 
Committee received.  Very few respondents expressed clear opposition to the proposal. 

Some of the comments included— 

• It could be used to draw together statutory duties, guidance and best practice into a 
single document. 

• A transitions strategy should have a wider focus for all that require transitions plans. 

• Could facilitate better collaborative working across agencies. 

• Could support consistent delivery across Scotland. 

• The strategy would need to be flexible to be effectively implemented in different 
local areas. 

• Provide greater levels of policy attention on transitions at a national and local level. 

• Would bring focus on the complexities of the policy area. 

• Would need to complement existing action frameworks (e.g. practice guidance for 
diverse conditions) 

• Opportunity to address challenges of some people with certain conditions accessing 
support equitably. 

• Could include clear baselines of what could be expected and metrics to support 
improvement. 

• Create clearer accountability for outcomes. 

• Consultation is important. 

Inclusion Scotland noted that “a National Strategy for Young People with Disabilities to 
improve the outcomes of young disabled people” was included in the SNP’s 2016 
manifesto (p22). 

COSLA argued that minister do not own national strategies and that these are and should 
be collaborative. It was, however, open to discussions on developing a national strategy. 

ARC Scotland supported the concept of a national strategy; it noted however that a 
significant amount of work had been undertaken in this area in the past years, including 
Principles of Good Transitions, which it said should form the basis of any strategy.  
However, it was “concerned that the consultation process for a national strategy risks 
revisiting already well-known and documented issues and challenges, while diverting time 
and resources from the implementation of solutions that promise to make practical 
improvements to young people’s experiences.” 

https://d3n8a8pro7vhmx.cloudfront.net/thesnp/pages/5540/attachments/original/1461753756/SNP_Manifesto2016-accesible.pdf?1461753756
https://d3n8a8pro7vhmx.cloudfront.net/thesnp/pages/5540/attachments/original/1461753756/SNP_Manifesto2016-accesible.pdf?1461753756
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Social Work Scotland expressed concerns that strategies can lead to silos, but “would 
support the development of a strategy that sets out to do the opposite”. 

The Royal College of Paediatricians and Child Health said, “We particularly welcome the 
proposed requirement that; Ministers, local authorities, Health Boards and Integration Joint 
Boards must comply with the aims and objectives of the National Transitions Strategy in 
exercising their functions as this would not only enhance consistency in service delivery 
but will also bind these stakeholders to aim to provide the highest standard of transition 
planning and delivery.” This refers to section 4 of the Bill.  Members may wish to note that 
the Bill provides for no Parliamentary procedure to confirm any duties created through a 
National Strategy, it would simply be laid and a statement made to Parliament (s3).  
COSLA expressed concern about the “significant new powers to Ministers to direct Local 
Government services and undermines the role of our Member Council Officers and Elected 
Members”. 

The proposal that a minister is specifically allocated transitions within their portfolio 
received a more mixed response.  Some saw this as creating better accountability at the 
national level.  Others noted that transitions are, by their nature, cross-cutting and 
delivered locally and a minister’s influence may be limited or unnecessary.  On the other 
hand, others saw the role as a potential bridge across different portfolios. 

Some respondents read the suggestion that there would be a Minister for Transitions.  This 
was the initial proposal in the draft proposed bill but is not what the bill as introduced calls 
for. 

Transition Plans 

The Committee’s call for views asked— 

The Bill places a duty on local councils to prepare and implement transition plans for 
each disabled child and young person within their local authority area (sections 7 to 
13 of the Bill). They would also have to explain:  

• how plans were going to be prepared and managed  

• what would happen if there was a disagreement about what was in a plan or 
how it was working  

Do you agree with these proposals? 

A theme of many responses was the perceived inadequacy of current planning for 
transitions into adulthood. 

Some of the comments in support of the proposals were— 

• Plans would support the realisation of rights. 

• Provide clarity on roles and monitoring progress. 

• Provide continuity of planning after school, where CSPs or Child Plans are no 
longer kept. 

• Provide a structure for families to access support. 
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• Will be opportunity to agree clear objectives and timescales. 

• Will help to manage expectations. 

• Lead official being a council officer provides clear accountability. 

Some of the comments which identified necessary additional policy actions or issues to be 
taken into account were— 

• Should dovetail with existing legislation. 

• Would need to be sufficiently funded. In relation to: 

o The planning process; and 

o The support that the planning process leads to. 

• Access to remedies would be required. 

• Should include parents and carers. 

• Should respect young people’s views. 

• Young people should be able to opt out of the planning process. 

• Planning should take a person-centred and holistic approach and is a process. 

• Better understanding of the range of support available is required. 

• More detail on how multi-agency working would take place. 

• The need to ensure that good relationships are built between the lead professional 
and the individual (and their family). 

• The need to reduce barriers for disabled people to participate in the workforce. 

Some of the comments which identified problems proposals were— 

• Would detract from the current planning requirements for those with need in 
transition and complicate the planning landscape. 

• Language in the proposal is not reflective of the more inclusive terminology used in 
other similar legislation. 

• Definition of those that the duty would apply to is narrow. 

• How needs would be assessed. 

• Plans should be focused on outcomes rather than needs. 

• Clarity on how the home authority would be determined where a young person 
attends a school out of area. 
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• The appropriateness of the lead official being placed in the local authority, or in the 
social work department of the local authority.  For example, how would social work 
maintain contact with an individual to the age of 26 if there was no social work 
involvement. 

• Progress is being made through non-statutory means and this is at risk through a 
statutory plan being introduced. 

• Unclear how plans will interact with variety of services including housing and 
employment. 

• Additional workload on teachers. 

Financial impact 

The Committee’s call for views asked— 

What financial impact do you think the Bill may have, either on the Scottish 
Government, local councils, or other bodies? 

Members should note that a financial resolution will be required for this Bill.  Financial 
resolutions may only be lodged by Ministers  Members should therefore take particular 
note of the Scottish Government’s memo to the Committee on this issue.  It said— 

“The Financial Memorandum, estimates that transitions planning could affect over 
4000 disabled school leavers each year, however, the total costs estimated for local 
authorities to introduce a transitions plan for each disabled child and young person 
within this Memorandum are only estimated as £783,200 per annum (£24,475 per 
local authority), and do also not appear to take into account any implementation 
costs, nor the cumulative cost implications to review each plan over of a span of up 
to 10 years (young people aged between 16 and 26). 

“In addition to this, there are estimated costs for the Scottish Government to 
prepare, implement, review and publish the National Transitions Strategy which 
include a one-off initial cost of £123,000 and an ongoing cost of approximately 
£33,000 per annum. 

“A number of stakeholders, including the Convention of Scottish Local Authorities 
(COSLA), have queried the proposed estimation of uptake and costs in their 
response to the consultation. We would welcome further evidence and analysis of 
the figures provided and the estimated uptake of transition plans, to help inform the 
Government’s position regarding the financial implications of the Bill.” 

There are broadly two aspects to how the planning process would create addition resource 
demand.  The administration of the ongoing planning process itself and additional 
resources that the planning process could leverage. 

In terms of the planning process itself, some of the comments included— 

• Some argued that the Financial Memorandum severely underestimates the costs of 
the planning process. 

• Others considered the FM to be accurate. 
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• Training costs need to be considered. 

• Costs will be dependent on the number of young people eligible. 

• Young people may go through several stages of planning as they transition 
between, for example, secondary and tertiary education, and from tertiary education 
into the workplace. 

• Guidance teachers’ time would not be cost free. 

In terms of the funding for support services, some comments included— 

• There would be anticipated need for additional resources, as young people’s access 
to services increased through the planning process. 

• Additional support could impact on a variety of agencies (e.g. SDS). 

• Sufficient funding for other services should be considered outwith the scope of the 
Bill. 

• This could be considered preventative spending and would have longer term costs 
savings. 

• Ensure that funding not only be directed at children’s services. 

• Explore how funding across the transition can be managed, ie support that lasts 
across the threshold for child and adult services and budgets. 

• Context of overall budget constraints. 

In terms of the National Strategy, ALLIANCE argued that the financial implications flowing 
from a statutory strategy are difficult to quantify without knowing the extent of the strategy. 

Any other comments? 

The Committee’s call for views asked— 

Is there anything else you’d like the Committee to know about the Bill? Do you have 
any comments on how the Bill will affect (for better or worse) the rights and quality 
of life of the people covered by the Bill? 

Respondents tended to utilise this question to summarise their submission and to give 
helpful background as to the challenges faced by young disabled people.  Some issues 
that have not been covered above included— 

• A lack of good options for disabled young people leaving school. 

• Benefits of good clear and accessible planning will accrue to parents and carers. 

• Language around the bill should be more strengths-based. 

• Definition child and young person should be clearer. 
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In terms of young people’s rights, the Scottish Commission for Learning Disability stated. 
“we believe it will work towards meeting obligations under the United Nations Conventions 
on the Rights of the Child (UNCRC)  and the United Nations Convention on the Rights of 
Persons with Disabilities (UNCRPD)”  The submission from the Children and Young 
People’s Commissioner Scotland sets out some of the key rights under international 
conventions that are relevant to this Bill. 

 
Ned Sharratt 
SPICe Research 
20 January 2021 
 

Note: Committee briefing papers are provided by SPICe for the use of Scottish 
Parliament committees and clerking staff.  They provide focused information or respond 
to specific questions or areas of interest to committees and are not intended to offer 
comprehensive coverage of a subject area. 

The Scottish Parliament, Edinburgh, EH99 1SP www.parliament.scot 
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Education and Skills Committee 

3rd Meeting, 2021 (Session 5), Wednesday 27th January 2021 

Disabled Children and Young People (Transitions to Adulthood) (Scotland) Bill 
Submissions pack 

Background 
 
The Disabled Children and Young People (Transitions) (Scotland) Bill was lodged by 
Johann Lamont MSP on 30 September 2020 and has been referred to this Committee 
for Stage 1 consideration. The Committee’s call for views on the Bill, which was 
conducted on Your Views, closed on Monday 11 January. The Committee received 75 
submissions – 45 from organisations, and 30 from individuals. Of the 30 submissions 
from individuals, 15 requested anonymity.  
 
A summary of the general themes emerging from evidence received, prepared by 
SPICe, is included as paper 9 in today’s pack. Links to each submission can be found 
below; all submissions can also be read here. 
 
The Finance and Constitution Committee’s call for views on the Financial 
Memorandum also closed on 11 January, and received 3 submissions which can be 
read here.  
 
Submissions from individuals 
  

• Becky Hothersall  

• Beverley Armstrong 

• David Walton 

• Helen Cherry 

• Jane Irvine 

• Jeremy Lai 

• Jocelyn Peace 

• Kate Monahan 

• Katriona Goode 

• Lesley and Gordon Venters 

• Marion Jeffrey 

• Nichola Jenkins 

• Peter Moffat 

• Steven Nelson 

• Veronica 

 

https://beta.parliament.scot/bills/disabled-children-and-young-people-transitions-to-adulthood-scotland-bill
https://yourviews.parliament.scot/education-and-skills/support-for-disabled-young-people/consultation/view_respondent?_b_index=60&uuId=626628821
https://yourviews.parliament.scot/education-and-skills/support-for-disabled-young-people/consultation/view_respondent?_b_index=60&uuId=626628821
https://www.parliament.scot/parliamentarybusiness/CurrentCommittees/116534.aspx
https://yourviews.parliament.scot/education-and-skills/support-for-disabled-young-people/consultation/view_respondent?_b_index=0&uuId=341727368
https://yourviews.parliament.scot/education-and-skills/support-for-disabled-young-people/consultation/view_respondent?_b_index=0&uuId=663880907
https://yourviews.parliament.scot/education-and-skills/support-for-disabled-young-people/consultation/view_respondent?_b_index=0&uuId=174975528
https://yourviews.parliament.scot/education-and-skills/support-for-disabled-young-people/consultation/view_respondent?_b_index=0&uuId=600582136
https://yourviews.parliament.scot/education-and-skills/support-for-disabled-young-people/consultation/view_respondent?_b_index=0&uuId=1057502943
https://yourviews.parliament.scot/education-and-skills/support-for-disabled-young-people/consultation/view_respondent?_b_index=0&uuId=573553367
https://yourviews.parliament.scot/education-and-skills/support-for-disabled-young-people/consultation/view_respondent?_b_index=0&uuId=4638503
https://yourviews.parliament.scot/education-and-skills/support-for-disabled-young-people/consultation/view_respondent?_b_index=0&uuId=959289011
https://yourviews.parliament.scot/education-and-skills/support-for-disabled-young-people/consultation/view_respondent?_b_index=0&uuId=229355972
https://yourviews.parliament.scot/education-and-skills/support-for-disabled-young-people/consultation/view_respondent?_b_index=0&uuId=871665807
https://yourviews.parliament.scot/education-and-skills/support-for-disabled-young-people/consultation/view_respondent?_b_index=0&uuId=65814856
https://yourviews.parliament.scot/education-and-skills/support-for-disabled-young-people/consultation/view_respondent?_b_index=0&uuId=370570661
https://yourviews.parliament.scot/education-and-skills/support-for-disabled-young-people/consultation/view_respondent?_b_index=0&uuId=491253102
https://scottish4-my.sharepoint.com/personal/jane_davidson_parliament_scot/Documents/Desktop/Weekly%20papers%20folder/January/27%20Jan/20210127DraftAgenda.doc
https://yourviews.parliament.scot/education-and-skills/support-for-disabled-young-people/consultation/view_respondent?uuId=293267868


Agenda Item 11  ES/S5/21/3/10 

Submissions from organisations  
• Aberdeen City Council 

• Aberdeenshire Council 

• Action for Children 

• ADES (Association of Directors in Education Scotland) 

• Angus Council Education and Lifelong Learning & Children, Families and 

Justice Services 

• ARC Scotland 

• Befriending Networks 

• Camphill Scotland 

• Cerebral Palsy Scotland 

• Children In Scotland 

• Children's Hospices Across Scotland (CHAS) 

• Children and Young People’s Commissioner  

• Connect 

• COSLA 

• deafscotland 

• Educational Institute of Scotland 

• Hospice UK 

• Inclusion Scotland 

• Inverclyde Council 

• Law Society of Scotland 

• Lead Scotland 

• Mackie Academy 

• NHS Greater Glasgow and Clyde 

• North Ayrshire Health & Social Care Partnership 

• North East Sensory Services 

• RNIB Scotland 

• Royal College of Occupational Therapists 

• Royal College of Paediatrics and Child Health 

• Royal College of Psychiatrists in Scotland 

• Salvesen Mindroom Centre 

https://yourviews.parliament.scot/education-and-skills/support-for-disabled-young-people/consultation/view_respondent?uuId=440982547
https://yourviews.parliament.scot/education-and-skills/support-for-disabled-young-people/consultation/view_respondent?_b_index=60&uuId=912645006
https://yourviews.parliament.scot/education-and-skills/support-for-disabled-young-people/consultation/view_respondent?_b_index=60&uuId=794810223
https://yourviews.parliament.scot/education-and-skills/support-for-disabled-young-people/consultation/view_respondent?uuId=388391692
https://yourviews.parliament.scot/education-and-skills/support-for-disabled-young-people/consultation/view_respondent?uuId=501181488
https://yourviews.parliament.scot/education-and-skills/support-for-disabled-young-people/consultation/view_respondent?uuId=501181488
https://yourviews.parliament.scot/education-and-skills/support-for-disabled-young-people/consultation/view_respondent?uuId=600646577
https://yourviews.parliament.scot/education-and-skills/support-for-disabled-young-people/consultation/view_respondent?_b_index=0&uuId=849102935
https://yourviews.parliament.scot/education-and-skills/support-for-disabled-young-people/consultation/view_respondent?_b_index=0&uuId=47006732
https://yourviews.parliament.scot/education-and-skills/support-for-disabled-young-people/consultation/view_respondent?_b_index=0&uuId=816515717
https://yourviews.parliament.scot/education-and-skills/support-for-disabled-young-people/consultation/view_respondent?_b_index=0&uuId=816515717
https://yourviews.parliament.scot/education-and-skills/support-for-disabled-young-people/consultation/view_respondent?_b_index=60&uuId=637671734
https://yourviews.parliament.scot/education-and-skills/support-for-disabled-young-people/consultation/view_respondent?_b_index=0&uuId=988170149
https://yourviews.parliament.scot/education-and-skills/support-for-disabled-young-people/consultation/view_respondent?_b_index=0&uuId=988170149
https://yourviews.parliament.scot/education-and-skills/support-for-disabled-young-people/consultation/view_respondent?_b_index=60&uuId=105282814
https://yourviews.parliament.scot/education-and-skills/support-for-disabled-young-people/consultation/view_respondent?_b_index=60&uuId=1062225584
https://yourviews.parliament.scot/education-and-skills/support-for-disabled-young-people/consultation/view_respondent?_b_index=0&uuId=1070320718
https://yourviews.parliament.scot/education-and-skills/support-for-disabled-young-people/consultation/view_respondent?_b_index=0&uuId=1070320718
https://yourviews.parliament.scot/education-and-skills/support-for-disabled-young-people/consultation/view_respondent?_b_index=60&uuId=694342256
https://yourviews.parliament.scot/education-and-skills/support-for-disabled-young-people/consultation/view_respondent?_b_index=0&uuId=584388046
https://yourviews.parliament.scot/education-and-skills/support-for-disabled-young-people/consultation/view_respondent?_b_index=0&uuId=584388046
https://yourviews.parliament.scot/education-and-skills/support-for-disabled-young-people/consultation/view_respondent?_b_index=60&uuId=680968398
https://yourviews.parliament.scot/education-and-skills/support-for-disabled-young-people/consultation/view_respondent?_b_index=60&uuId=680968398
https://yourviews.parliament.scot/education-and-skills/support-for-disabled-young-people/consultation/view_respondent?_b_index=0&uuId=1014799321
https://yourviews.parliament.scot/education-and-skills/support-for-disabled-young-people/consultation/view_respondent?_b_index=0&uuId=1014799321
https://yourviews.parliament.scot/education-and-skills/support-for-disabled-young-people/consultation/view_respondent?uuId=857973434
https://yourviews.parliament.scot/education-and-skills/support-for-disabled-young-people/consultation/view_respondent?uuId=857973434
https://yourviews.parliament.scot/education-and-skills/support-for-disabled-young-people/consultation/view_respondent?_b_index=60&uuId=156633796
https://yourviews.parliament.scot/education-and-skills/support-for-disabled-young-people/consultation/view_respondent?_b_index=0&uuId=314591503
https://yourviews.parliament.scot/education-and-skills/support-for-disabled-young-people/consultation/view_respondent?_b_index=0&uuId=314591503
https://yourviews.parliament.scot/education-and-skills/support-for-disabled-young-people/consultation/view_respondent?_b_index=0&uuId=324318900
https://yourviews.parliament.scot/education-and-skills/support-for-disabled-young-people/consultation/view_respondent?_b_index=60&uuId=166216061
https://yourviews.parliament.scot/education-and-skills/support-for-disabled-young-people/consultation/view_respondent?_b_index=60&uuId=987615181
https://yourviews.parliament.scot/education-and-skills/support-for-disabled-young-people/consultation/view_respondent?_b_index=0&uuId=602278077
https://yourviews.parliament.scot/education-and-skills/support-for-disabled-young-people/consultation/view_respondent?_b_index=0&uuId=849102935
https://yourviews.parliament.scot/education-and-skills/support-for-disabled-young-people/consultation/view_respondent?_b_index=0&uuId=370627567
https://yourviews.parliament.scot/education-and-skills/support-for-disabled-young-people/consultation/view_respondent?_b_index=60&uuId=940004785
https://yourviews.parliament.scot/education-and-skills/support-for-disabled-young-people/consultation/view_respondent?_b_index=0&uuId=219448956
https://yourviews.parliament.scot/education-and-skills/support-for-disabled-young-people/consultation/view_respondent?_b_index=0&uuId=231033996
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• Scottish Association of Social Work 

• Scottish Borders Council 

• Scottish Government 
• Scottish Commission for Learning Disability 

• Scottish Women's Convention 

• Scottish Youth Parliament 

• Sight Scotland 

• Social Work Scotland 

• South Lanarkshire Council 

• Stirling Council 

• The City of Edinburgh Council 

• The Health and Social Care Alliance Scotland (the ALLIANCE) 

• The National Carer Organisations 

• Together for Short Lives 
• UNISON 

 
Anonymous Submissions 
 

• Anonymous submission 1 

• Anonymous submission 2 

• Anonymous submission 3 

• Anonymous submission 4 

• Anonymous submission 5 

• Anonymous submission 6 

• Anonymous submission 7 

• Anonymous submission 8 

• Anonymous submission 9 

• Anonymous submission 10 

• Anonymous submission 11 

• Anonymous submission 12 

• Anonymous submission 13 

• Anonymous submission 14 

• Anonymous submission 15 

https://yourviews.parliament.scot/education-and-skills/support-for-disabled-young-people/consultation/view_respondent?_b_index=0&uuId=201703498
https://yourviews.parliament.scot/education-and-skills/support-for-disabled-young-people/consultation/view_respondent?_b_index=0&uuId=201703498
https://yourviews.parliament.scot/education-and-skills/support-for-disabled-young-people/consultation/view_respondent?_b_index=0&uuId=222213165
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https://yourviews.parliament.scot/education-and-skills/support-for-disabled-young-people/consultation/view_respondent?_b_index=0&uuId=260068152
https://yourviews.parliament.scot/education-and-skills/support-for-disabled-young-people/consultation/view_respondent?_b_index=0&uuId=946321010
https://yourviews.parliament.scot/education-and-skills/support-for-disabled-young-people/consultation/view_respondent?_b_index=0&uuId=946321010
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